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LONDON, AUGUST 29, 1891. 
CURRENT TOPICS. 


Many oF ovr readers will be glad to learn that the reports of 
the state of health of that most efficient of chief clerks, Mr. 
Burney, indicate considerable improvement, and give hope of 
a speedy recovery. 

* 





THE MEETING at Plymouth was, we believe, generally con- 
sidered very successful. Though the distance was great, the 
attendance was considerable—over 200; the papers were very 
much above the average in interest and ability, and the discus- 
sions were spirited and practical. The weather was, of course, 
very unfortunate for the excursions, but, in spite of this, we 
think that most of those who attended the meeting will carry 
away pleasant remembrances. 





Tuk PROPOSAL FoR taking steps towards rendering member- 
ship of the IJncorpora Law Society compulsory, though 
supported by a great weight of authority and experience, was 
too strong for the meeting ; and we confess we think that Mr. 
Gray Hixu’s amendment, which was ultimately passed, is 
preferable in the first instance. We trust that the council will 
decide that the best preliminary step towards providing that all 
solicitors shall be members of the society is to stimulate Mr: 
PENNINGTON to carry out the notion he said he had entertained 
of stumping the country and telling solicitors what is done for 
them by the society. Speaking seriously, it is not worth con- 
sidering whether an occasional visit of a deputation from the 
council to certain districts would be a good thing ? 





Tue question of future places of meeting is, we are glad to 
know, engaging careful attention. There are two distinct points 
of view with regard to the selection. One is that the society 
should go where there is a strong organization of solicitors, able 
to make the necessary arrangements for the meeting—no very 
light task. The other is that the meetings, being an important 
means of stirring up interest in the society and promoting 
the organization of solicitors in the districts where they are 
held, the provincial gatherings should, at all events some- 
times, be held in districts where there are few members 
and little organization. The Eastern counties are such a dis- 
trict, and it is suggested that a provincial meeting at Norwich 
might prove very advantageous, Hoth in stimulating the forma- 
tion of local law societies and in increasing the membership of 
the chief society. There are most hospitable invitations from 
Manchester and Liverpool, one of which may be accepted next 
year, but we confess we have considerable sympathy with the 
view that in the next succeeding year the society should go 
forth on a missionary enterprize in the Eastern counties. 
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THE ORDER FoR transfer of a hundred actions from the lists of 
Mr. Justice Curry, Mr. Justice Srmxtnc, and Mr. Justice 
Kexewicn to Mr. Justice Romer for the purpose only of hear- 
ing or of trial, which was recently announced as in course of 
P tion, will be found in another column. These actions 
vill appear in the printed list at the commencement of next 
sittings in the order in which they will be heard, but an 
approximate estimate may be formed of that order by means of 
a comparison of the several dates of setting down. 





Tue Court or Arrzat No 2 in the last (Trinity) sittings 
determined 52 appeals from the decisions of judges of the 
Chancery Division. Of these, the appeals from Kexerwicn, J., 
were the most numerous, being 23 in number; and in II 
cases the decision of that learned judge was upheld, in 8 
reversed, and in 4 varied. Appeals from Norrn, J., stand next 
in point of number, being 17—of which 13 were dismissed, and 
4 allowed. There were 5 appeals from Romer, J., all of which 
were dismissed ; 4 from Cutrry, J.—3 dismissed and 1 allowed; 
2 from Srieiine, J.—1 dismissed and 1 allowed; and 1 from 
Vauenan Witttams, J., sitting as a judge in the Chancery 
Division, which was allowed. To sum up, the decision below 
was affirmed in 33 cases, reversed in 15, and varied in 4. 





As Mr. Watrers remarked in his address at Plymouth, 
there is just now no “burning question affecting our pro- 
fession,” and directing special attention to the remarks of the 
president of the Incorporated Law Society. Nevertheless the 
review of past and pending topics presented by Mr. Watrers 
has much interest and suggestiveness. Although there are no 
burning questions, there are several smouldering questions 
which were excellently handled in the address. There is, for 
instance, the Public Trustee Scheme, as to which we rejoice to 
observe that the president spoke out with the common sense and 
frankness which one looks for in his utterances. He says that 
the more the Bills for the creation of this officer have been con- 
sidered, the more impracticable it seems to be to carry outa 
scheme which will not result in officialism and increased expense ; 
he further — out that in all trusts two things are essential, the 
safety of the trust funds, and discretion and knowledge of family 
circumstances, and he adds that to his mind the problem how to 
- reconcile these two essentials with the existence of a public 
trustee is insoluble. At the same time he points out the 
popular impression on which the promoters of the scheme rely 
for getting it passed into law: “There has for some time past 
been a widespread feeling in favour of some scheme or device 
for the establishment of a public or quasi-public functionary, 
who may be appointed to act as trustee or executor in cases 
where a difficulty is found in providing suitable private trustees, 
or where a settlor or testator desires absolute security for the 
trust funds, and to avoid the recurrent expense and trouble of 
appointing new trustees, or in cases of charitable or other trusts 
of a permanent character ; and there is much that commends itself 
to the settlor or testator in the consideration that such a trustee 
never dies, never goes abroad, and never becomes incapable. 
Trustees themselves also, in many cases smarting under 
the injustice meted out to them under the name of law, are dis- 
posed to hail with satisfaction a provision that would enable 
them to relieve themselves of the burdens and responsibilities 
of their trusts, and appoint an undeniably safe trustee in their 
places.” We believe that this impression is rapidly subsiding, 
and that every session which passes diminishes the public inte- 
rest in the Bill. At the same time the Government are pledged 
to mpeg: with a measure for the creation of a public trustee ; 
and, as we have often pointed out, the best course seems to be 
to attempt to minimize the evils likely to result, alike to benefi- 
ciaries and the profession by urging (in accordance with Mr. 
Lake's iy wep the limitation of the duty of the public 
trustee to that of a mere custodian of trust funds, having no 
discretion as to the dealings with them, and being bound to act 
in accordance with the direction of the trustees. We are glad to 
see that Mr. Watters endorses this view, and considers that a 
public trustee with such powers would satisfy all the reasonable 
pate of those at whose instance the scheme is proposed. 

e may therefore hope that next session the energetic and 





united influence of all the law societies will be directed towards 
securing this modification of the scheme, which, we believe, 
will meet with strong support in the House of Commons. 
Another question of the Bais. voles kind to which Mr. WALTERS 
very opportunely drew attention in a tentative way is that of 
the reorganization of the circuit system. He intimated that the 
Council of the Incorporated Law Society have not yet had an 
opportunity of dealing with it, and urged the necessity for its 
consideration by the profession. It is not a little singular that 
solicitors, who are probably best able to speak as to the 
remedies which should be adopted, should hitherto have had so 
little to say on the subject. It is very desirable that they should 
be prepared with a united opinion to be expressed through the 
council of the chief society. Where there are so many interests 
to be consulted change will necessarily be slow, but some change 
seems probable, and, so far as the discussion has hitherto gone, 
it seems likely that the interests of most classes will be best 
consulted by sittings of the judges in the chief towns only of 
each circuit—of course, for prolonged periods. The discussion 
on the subject at Plymouth, however, revealed a good deal of 
divergence of view, and it will be well to wait until the question 
has been fully investigated in all its aspects by the Council of 
the Incorporated Law Society in consultation with the provincial 
law societies. 





In A RECENT number (ante, p. 690) we quoted, from the eighth 
annual report of the Board of Trade upon the working of the 
Bankruptcy Act, the totals of the receipts and of the expenditure 
under that Act for the year 1890, and commented upon the 
facts thereby disclosed of the existence of a deficiency of 
£37,520 in the total receipts as compared with the total ex- 
penditure. A further study of the details of the figures makes 
the result even worse than it at first appeared. The total 
amount received from stamps (omitting shillings and pence) is 
£58,532, and the total amount of fees received in cash is 
£52,876. The other item of receipts which brings up the total 
to £129,671 is ‘‘ Dividends on funds invested under section 76 
of the Bankruptcy Act, 1883, £18,263.” On the other side the 
details of the particulars of expenditure, which total up to the 
sum of £167,191, include an item of £111,209 for ‘‘salaries of 
officers, &c. (not including salaries of judges either of the 
supreme court or county courts),” and a further item of £24,475 
for “ remuneration to county court registrars in respect of bank- 
ruptcy business.” These amounts are stated to be £5,818 less 
than what they were the previous year. But on referring to the 
first report of the Board of Trade which dealt with a whole 
year’s working of the Act—viz., the report dealing with the 
period from the 31st of March, 1884, to 3lst of March, 1885, we 
find that the amount paid for that year for “salaries of officers, 
&e.,” was only £82,248, whilst the remuneration to county court 
registrars was a little more than last year—viz., £25,504. It 
may be asked, therefore, how comes it that, with an admitted 
decrease both in number and importance of cases, the item for 
salaries should now be so much in excess of what it was at the 
commencement of the working of the Act? These reports seem 
timed to be printed so as not to be available to the public until 
just after Parliament has risen; were it otherwise, possibly some 
member in search of a subject might be induced to call attention 
to the point, so as to elicit an explanation of the phenomenon. 
But the foregoing is not all, for by an account entitled, ‘‘ Accounts 
relating to bankruptcy administration prior to the Bankruptcy 
Act, 1883,” we are given the following further items of expendi- 
ture—viz., ‘‘Cost of bankruptcy prosecutions, £2,270,” and 
‘* Pensions and compensation before January Ist, 1884, 
£12,192,” and these sums, added to the deficiency before named, 
bring the real amount of the deficiency up to £51,982. It is 
true that, as against the last-named items of expentliture, there 
is brought in an item as a receipt of ‘dividends which would 
have arisen on stock transferred to the National Debt Commis- 
sioners and cancelled under the Courts of Justice (Salaries and 
Funds) Act, 1869, if such stock had not been cancelled, less 
income tax at 6d. in the pound, £38,072”; but the very word- 
ing of this item is sufficient to condemn it as, what it really is, 
mee 4 fictitious. Even taking credit for it, the Board of Trade 


ave to confess to a total deficiency of £13,910, but the real loss 
is what we have stated, nearly Firry-rwo THOUSAND POUNDS! 
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Ir mas Lone BEEN settled law that where a partnership, 
originally entered into for a fixed term, is prolonged after the 
expiration of the term, the articles of partnership continue to 
govern the rights and duties of the partners, so far as they are 
consistent with the right of the partners to determine the 

artnership at will, and this rule has been made a statutory one 
& section 43 of the Partnership Act, 1890. It follows, how- 
ever, that when provisions drawn with reference to the original 
term have to be applied to the new state of things, some violence 
may have to be done to their language, and this was illustrated 
in Cox v. Willoughby (28 W. R. 503, L. R. 13 Eq. 863) where the 
articles contained a provision that, on the decease of one of the 
partners before the expiration of the partnership term, the 
surviving partner should pay to his executor a certain sum as 
the purchase-money for his interest in the goodwill of the busi- 
ness. In spite of the restriction of this to the partnership term 
it was held to be so suitable to a partnership at will that it must 
be taken to remain in force. On the other hand, in Clark v. 
Leach (11 W. R. 351, 1 De G. J. & 8. 409) Lord Wesrsury, C., 
held that an article providing for the expulsion of one partner, 
the whole of the business thereupon belonging to the other, was 
inconsistent with a partnership at will, and had ceased to be in 
force ; and in Nelson v. Mossend Iron Co. (11 App. Cas. 298) 
the House of Lords arrived at the same conclusion with regard 
to a very special clause, which, as Lord Watson remarked, had 
reference to a fixed point of time, the termination of the original 
contract, but was inapplicable to a contract which had no 
definite currency. In the recent case of Daw v. Herring (ante, p. 
696) Srrriine, J., had to consider a provision similar to that in 
Cox v. Willoughby (supra), and he followed that decision. A 
partnership was subsisting between the plaintiff and the 
defendant, and one of the articles provided that “within three 
calendar months after the expiration or determination of the 
partnership by effluxion of time,” the defendant should have 
the option of purchasing the plaintiff’s share in the business. 
The original term came to an end in 1887, and the partnership 
was cagried on till last March, when the defendant gave notice to 
dissolve in three months’ time, and claimed to exercise his option 
to purchase under the above article. There seems to be no 
reason for restricting such a right to the original partnership 
term, and accordingly Sririine, J., held that the provision was 
still applicable. Of course the partner possessing such a right 
might choose a moment favourable to himself for dissolving the 
partnership, but, as was pointed out by Lord Watson in Neilson 
v. Mossend Iron Co. (supra), the right must be exercised bond fide, 
and not for the purpose of deriving an undue advantage from 
the state of the firm’s engagements. 





Mr. Apptson’s paper on Lectures and Law Classes contains a 
very frank statement as to the failure of the present system of 
instruction ; and the suggestions he puts forward—and still more 
the hints he throws out—are valuable, but his remarks are 
rather made with a view to inquiry and discussion than as 
formulating a complete or definite scheme. They succeeded in 
eliciting a most interesting and valuable discussion. He pointed 
out that, while there is no decrease in the ability of the modern 
lecturers or in the interest of the subjects of the lectures, the 
attendance now only amounts to forty, while, thirty years ago, 
when the number of students was less, the large hall was filled. 
The reason for the change he quite correctly ascribes to the 
erammers. The lectures were formerly well attended because 
they were the only legal teaching then provided; they are now 
neglected because there is available another form of tuition 
more directly bearing upon and aiding the examinations. The 
remedy is to be found in an adaptation of the means at the 
disposal of the Incorporated Law Society to the altered state of 
things. The crammers cannot be driven off or surpassed in 
their own peculiar work. Most of them are able men, who, by 
long experience, have elaborated a clever system of administer- 
ing to articled clerks concentrated doses of law, which are 
retained long enough to enable the recipients to pass the 
examinations with credit. It is probably, indeed, wrong to 
designate all of the new teachers mere crammers. The in- 
formation we have gained from articled clerks (which we are glad 


that in some cases the so-called “cramming” is in reality only ° 
skilfully-directed reading, with thorough testing of the results 
of reading, and (in the case of industrious students) really hard 
work carefully supervised. But this help is practically only 
available to students in town or who come up to town; and Mr. 
Avpison suggests that assistants should be appointed throughout 
the country to advise and assist articled clerks within their 
districts by correspondence or interviews, such assistants being 
in communication with the Provincial Law Societies and the 
Examination Committee of the Council. Further, he suggests 
that a students’ room and lib should be provided at the Law 
Institution for students in London, with a competent person to 
guide them in their reading, and for reference in case of doubt. 
These suggestions are good, but they do not go to the root of 
the matter. He admits that the law classes must be modified 
or abandoned, and he suggests that the lectures should be made 
free or with a very small fee. We, speaking without the 
necessity of caution or reserve, have already expressed the 
opinion that both lectures and classes should be abandoned, and 
that the money wasted on them should be applied in substantial 
prizes at the various examinations. If that is done, and Mr. 
Appison’s wise suggestion is adopted, that the examinations 
should be conducted so as to secure that real knowledge care- 
fully acquired shall be duly tested, by setting fewer questions in 
the principal subjects, and framing some at least of them so as 
to require more detailed and practical answers, we think that 
the problem at present before the society will be satisfactorily 
solved. 





In THE RECENT caso of Smith v. Smith (ante, p. 681) Romer, J., 
declined to restrict the generality of the rule that a mortgagee, 
who has made no demand for his money or taken any procdéd- 
ings to recover it, is entitled to six months’ interest in lieu of 
notice. In Browne v. Lockhart (10 Sim. 420) Suavwett, V.C., 
stated that this was merely a matter of custom, being founded 
on the consideration that it was but fair that the party who had 
lent his money on the security should have a reasonable 
opportunity, before the transaction was put an end to, of finding 
some other security in its place. But it is pointed out by Mr. 
Fisner (Mortgages, 4th ed., p. 735) that there is very little 
authority as to the extent of the rule, and he suggests that it is 
not applicable where the security is naturally discharged by an 
event which does not depend upon the will of the debtor, as by 
the falling in of a policy of insurance which constitutes the 
security. In that case, he observes, it may be considered as 
part of the arrangement that the debt, if not sooner discharged, 
shall be paid upon the happening of that event. In Letts v. 
Hutchins (LL. R. 13 Eq. 176) the question arose with regard to a 
reversionary interest which had fallen into possession, and 
Wickens, V.C., decided that the mortgagee must take his money 
without the six months’ interest which had been demanded; 
though this may be accounted for by the circumstance that he 
had taken proceedings with a view to the realization of his 
security. In the present case of Smith v. Smith this element did 
not exist, and Romer, J., held that the mere fact that the fund 
which constituted the security had fallen into possession, and so 
was ready to be paid to the mortgagee, did not interfere with 
his right to interest in lieu of notice. 





DISPOSSESSION AND DISCONTINUANCE OF 
POSSESSION OF LAND. 
I. 


Ir is enacted by section 1 of the Real Fhe poe Limitation Act, 
1874, taken in connection with clause 1 of section 3 of 3 & 4 
Will. 4, c. 27, that where a claimant of land or rent, or his pre- 
decessor in title, has been in possession or in receipt of the 
profits of the land, or in receipt of the rent, and, while entitled 
thereto, has been dispossessed or has discontinued such posses- 
sion or receipt, then time will run against him from such dis- 

ession or discontinuance of possession, or from the date of the 
spar of rent or profits. Of course the rent here referred 





to find accords with Mr. Penwinerton’s experience) leads us to think 





to is a rent-charge, and not a conventional rent reserved upon a 
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lease (Grant v. Ellis, 9 M. & W. 113), and receipt of profits 
contemplates, not the receipt of rent from a tenant, but the 
receipt of the actual profits of the land from a person who 
heals occupies on behalf of the owner. With regard to both 
a rent-charge and to the profits, time runs from the date of the 
last receipt, though this obviously does not correspond to dis- 
possession, and the terms dispossession and discontinuance of 

ession refer only to the land itself (Owen v. De Beauvoir, 16 

. & W., at p. 564). Hence, in considering the effect of the 
above enactments, a different treatment has to be given to the 
cases of loss of possession of land, and loss of possession of the 
profits of land or of a rent-charge, and it is in connection with the 
former only that a meaning has to be assigned to dispossession and 
discontinuance of possession. A distinction was drawn between 
these terms in Rains v. Buxton (28 W. R. 954, 14 Ch. D. 5387), 
where Fry, J., remarked :—‘‘ In my view the difference between 
dispossession and the discontinuance of possession might be 
expressed in this way—the one is where a person comes in and 
drives the other from possession ; the other case is where the 
person in possession goes out and is followed into possession by 
other persons.” But this overlooks the large class of cases in 
which there is no abrupt dispossession or intentional discontinu- 
ance, the acts of the new possessor forming a gradual encroach- 
ment on the old possession, and then it is by no means easy to 
say when the dispossession has been actually effected. 

Confining our attention for. the present to dispossession, it is 
to be noticed that possession of land, when once it“ has” been 
gained, may continue without any actual occupation, provided 
there is an intention to continue it. In the language of the 
civil law, when once it has been gained corpore et animo, it can 
be continued animo alone. Moreover, when we are balancing 
the acts done by the alleged new possessor against those done by 
the old possessor, it must be remembered that possession can be 
retained, even as against an intruder, by slight acts of owner- 
ship when these are the only acts of which the land in its actual 
condition is capable. The question seems to be then, whether, 
having regard to the character of the land, the acts of ownership 
on the part of the old possessor have become so insignificant in 
comparison with those on the part of the alleged new possessor 
as to lead to the inference that the possession has been changed. 

The difficulty of deciding in a matter of this kind is illustrated 
by the case of Tottenham v. Byrne (12 Ir. C. L. R. 376). B. was 
the owner of land on each side of a public road, the soil and 
freehold of which were in A. The road was at first used for 
horses and carriages, but B. built a wall across it, leaving only 
a stile for foot passengers, by whom it was subsequently used. 
He also levelled the fence on each side of the road, so as to 
throw it apparently into his own land. The question arose 
whether this was a dispossession of A. by B. It was important 
that the building of the wall by B. had not altogether stopped 
the user of the road by the public, and, consistently with this 
user, A. had little opportunity of exercising any acts of owner- 
ship. Hence Picot, C.B., held that more positive acts on the 

art of B. were necessary in order to disturb A.’s possession. 
© majority of the court, on the other hand, thought that the 
interference by B. was sufficiently pronounced. For pulling 
down the boundary walls and for enclosing the road, the owner, 
it was pointed out, could have sued in trespass and ejectment, 
and, since these remedies were intended to restore possession, 
there must have been an interruption of it. 

This test was not adopted, however, in the somewhat similar 
case of Leigh y. Jack (5 Ex. D. 264). There the soil of an in- 
tended street, and the land on either side of it, belonged origin- 
ally to L., the plaintiff's predecessor in title. -In 1854 L. con- 
veyed to the defendant a plot of land on the south side of the 
street, upon which he built a factory. A conveyance of land 
upon the north side was made in 1857, and in 1872 this also be- 
came vested in the defendant. The street was never dedicated 
to the public as a highway, and from 1854 the defendant had 
placed upon it materials used at his factory so as to block it up 
except as against foot passengers. In 1865 he enclosed an 
oblong portion of it, and in 1872 he fenced in the ends. Origin- 
ally the site of the intended street had been separated from a 
road into which it led by a fence consisting of posts and a swing 
rail, and this fence was repaired and renewed within twenty 
years before the action both by L. and the defendant. 





The ! 


action was brought by the tenant for life under L.’s will to re- 
cover possession of the site of the intended street. The Court of 
Appeal (Cocxsurn, C.J., Bramwett and Corton, L.JJ.) held 
that there had been no discontinuance of possession on the part 
either of L. or the plaintiff, but at present we are concerned 
with the question of dispossession, and this, too, was decided ia 
favour of the plaintiff. Cocxsurn, C.J., and Bramwett, L.J., 
relied upon the fact that the acts of user by the defendant were 
merely of a temporary nature, and not inconsistent with the 
owner’s enjoyment of the soil for the purpose for which it was 
intended. Thus Cocxsury, C.J., did not think that any of the 
defendant’s acts were done with a view of defeating the pur- 
pose of the parties to the conveyances ; rather they were those 
of a man who did not intend to be a trespasser or to infringe 
upon another’s rights. And Bramwett, L.J., said: ‘‘ Acts of 
user are not enough to take the soil out of the plaintiff and her 
predecessor in title and to vest it in the defendant; in order to 
defeat a title by dispossessing the former owner, acts must be 
done which are inconsistent with his enjoyment of the soil for 
the purposes for which he intended to use it.”” Hence the caso 
seems to be an example of the principle suggested above. Having 
regard to the user which might in the future be expected on the 
part of the plaintiff, the acts of the defendant were not suffi- 
ciently pronounced to amount to a dispossession. 

Another instance of the difficulty of effecting a dispossession 
where the acts of the original possessor can at most be only 
trifling, is afforded by Searby v. Tottenham Railway Co. (Li. R. 5 
Eq. 409). Here a public road had been constructed by trustees 
acting under the powers of an Act of Parliament. They separ- 
ated it from an adjoining field by a hedge and a bank, and on 
the field side of these, but upon land belonging to themselves, 
they made a ditch three feet wide. Over the site of this ditch | 
the controversy arose. In course of time it had become filled up 
and obliterated, and the trustees had never reopened it. The 
owners of the field had always included the hedge in their leases, 
and the tenants had used the strip within the hedge as part of 
the field for much more than twenty years, and, at their own 
expense,. had trimmed the hedge op both sides. During the 
same time the trustees had not interfered in any way with the 
site of the ditch. In spite of all this, Woop, V.C., held 
that no act had been done sufficiently adverse to the trustees to 
effect a dispossession. The occasional clipping of the hedge was 
not such an act, nor was the circumstance of cattle wandering 
over the site of the ditch after it had been filled up sufficient to 
raise the statute against the trustees. The trustees could, in 
any case, have done very little on the land, but in fact they did 
nothing, while acts of ownership were certainly exercised by the 
occupiers of the adjoining land. Hence the last two cases, taken 
with the judgment of Picor, O.B., in Zottenham y. Byrne (supra), 
shew clearly that, where little user_is_to be expected from the 
old possessor, nothing short of positive and defined acts of_ 
ownership on the part of an alleged new possessor will constitute 
@ dispossession. . 
~ An opposite example is afforded by Norton v. London and 
North-Western Railway Co. (13 Ch. D. 268). The railway com- 
pany had taken land and had fenced it off from the adjoining 
land by a post and rail fence. Inside this, on their own land, 
they planted a quickset hedge, leaving between the hedge and 
the fence a strip of land 4ft. 6in. wide. As the hedge grew up 
the fence was allowed to fall into decay, and about the year 
1846 it was removed. From the year 1854 up to the commence- 
ment of the action in 1875 the strip of land was occupied and 
cultivated with the remainder of the field in which it lay, partly 
as arable lang and partly as garden ground. The railway com- 
pany in no ‘way interfered with it except that their workmen 
went upon it to trim the hedge. Upon these facts the Court of 
Appeal held that there was a complete case of possession by the 
owner of the field sufficient to extinguish the title of the railway 
company. The noticeable point of course is the actual cultiva- 
tion of the land as opposed to the absence of definite acts of 
ownership on the part of the railway company. 


The account of Mr. Justice Hawkins on Thursday afternoon was some- 
what more favourable. He had several hours sleep on Wednesday night, 


and, although still very weak, his general condition shewed a slight im- 
provement 
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CORRESPONDENCE, 
DISAPPEARANCE OF PAPERS AT THE TAXING MASTERS’ 
OFFICES. 


[To the Editor of the Solicitors’ Journal. ] 


Sir,—We have recently been put to very considerable inconvenience 
and annoyance, owing to some papers, which were left with one of 
the taxing masters for the p se of vouching a bill of costs, being 
taken away from his office by some cnenlanioeh person. This 
occurred in the month of May last. We issued a notice asking for 
the return of the papers, but without result. However, a few days 
ago a man brought back the papers and asked for a reward, and, 
in the absence of our partners, one of our clerks gave him a small 
sum. 

We have been informed by friends in the profession that it is by 
no means unusual for papers to disappear in this fashion, and to be 
brought back after a time with a request for a reward, and we address 
you on the subject in order to obtain, through your widely circulated 
columns, particulars of other cases where papers have been thus 
‘“‘lost.”” Representations might then be made to the taxing masters, 
through the Incorporated Law Society, and the existing very lax mode 
of dealing with the papers altered. 

Under the present system, when the taxing master has done with 
the papers in a case, they are put away in a cupboard in the 
public part of the office, and anyone who likes can walk in and 
remove them, without any check or any question being asked. 

In our own case it was extremely awkward and annoying, as we 
were under an undertaking to return the papers to another firm of 
solicitors from whom we had borrowed them for the purposes of 


. the taxation. 


We would suggest that the papers should be kept under the control 
of the taxing master’s clerk, and should only given out on the 
applicants mentioning the names of the action and of the solicitors 
concerned. SoLicirors. 

Aug. 24. 








CASES OF THE WEEK. 


Before the Vacation Judge. 
WHITE v. SOUTH WALES COLLIERY CO. (LIM.)—26th August. 


Company—WInpinc vup—U.trra vires—Assets—DistrisuTion of—PReE- 
FERENCE—RESOLUTION—GENEKAL Meretinc—Companiges Act, 1862, ss. 
133, 161. 

The above-named company was registered with a capital of £184,000, 
divided into 8,000 shares of £17 each, fully paid up, called ‘‘ A’’ shares ; 
8,000 shares of £3 each, fully paid up, called ‘‘B’’ shares; and 8,000 
shares of £3 each, called ‘‘ New B shares.’’ Clause 6 of the memorandum 
was as follows :—‘‘ The ‘B shares’ and ‘ New B shares,’ but, as regards 
the ‘ New B shares,’ to the extent of the capital for the time being paid 
up, are entitled pari passu to a preferential cumulative dividend of £10 per 
cent. per annum over the ‘A’ shares, and, subject thereto, any surplus 
dividend is to be divided rateably per cent. between the ‘A,’ ‘B,’ and 
‘ New B’ shares, according to the amount of the paid-up capital of the 
respective shares.’’ Clause 7 was as follows:—‘‘The ‘B’ and ‘New B 
shares’ are entitled pari passu to a preferential claim over the surplus assets 
of the company when sold or liquidated, and are to be paid pari passu in 
full before any sum is paid in respect of the ‘A’ shares.’’ A meeting of 
the company was called on the 11th of July of this year, when the follow- 
ing resolution was proposed and carried :—‘‘ That the articles of associa- 
tion of the company be altered by adding thereto the following article, 
numbered 118 (that is to say): Any such sale as aforesaid, or any arrange- 
ment for carrying the same into effect, pursuant to section 161 of the 
Companies Act, 1862, or the special resolution confirming such sale or 
arrangement, may provide for the distribution or appropriation of the 
shares, cash, or other benefits to be received in compensation otherwise 
than in accordance with the legal rights of the contributories of the com- 
pany, and, in particular, any class may be given preferential or special 
rights, or may be excluded altogether or in part.’’ This resolution was 
confirmed on the 27th of July, and at the latter meeting a resolution was 
passed to wind up the company and to approve an agreement for sale to a 
new company. Notice had been given for a meeting to be held to-day 
(Wednesday, the 26th of August), at three o’clock, to confirm the reso- 
lution to wind up, and to confirm the approval of the agreement. 
This was a motion by the plaintiffs on behalf of themselves and all other 
shareholders of the South Wales Colliery Co., except the defendants, to 
restrain the defendants from acting on the resolution passed on the 11th 
of July, 1891, and confirmed on the 27th of July, and from carrying out 
the proposed scheme for the sale of the property to the new company on 
the terms and conditions set forth in the proposed agreement before re- 
ferred to, and from holding the meeting convened for the 26th of August, 
1891. The question was whether the purported alteration of the memorandum 
of association was ultra vires, on the ground that the articles of association 
could not alter the memorandum in the manner desired, and that it was 
incompetent to the company to alter the preferential rights given by the 


memorandum as was proposed to be done by the agreement. On bel 
of the company it was stated that the case was not one for an interlocutory | 


a but that the question at issue could only be properly decided at the 


Henn Corts, J., made an order restraining the defendants in the terms 
of the notice of motion, and said that it was ultra vires of the memorandum 
and witra vires of the company to make a new scheme as to the preferential 
rights of the various classes of shareholders. The costs of the motion to 
be costs in the action.—Counsgt, Marten, Q.C., and Bradford; Eve. 
Soricrrors, Walter Webb & Co. ; Colborne, Ward, § Colborne. 


DAVY v. BANKES—26th August. 
Ricut or SHootrnec—Damace to SHootrnac—Insuncrion. 


This was a motion by the ony to restrain the defendant from con- 
verting any part of the land over which the plaintiff had the right of 
shooting under an agreement of the 31st of May, 1890, into a building estate, 
or making any road through, or carrying on any building or other opera- 
tions upon any part of the land so as to disturb the or pore! 
affect the right of shooting and other rights conf upon the plain 
by the agreement. By the agreement, which was made between the 
defendant, therein called the landlord, of the one part, and the plaintiff, 
therein called the tenant, of the other part, the defendant agreed to let 
and the plaintiff to hire a dwelling-house and premises in Studland, 
Dorsetshire, containing about five acres, and also all that the privilege 
and right of sporting in and upon the Rabbit Warren, Fean Heath, and 
other lands and waters belonging to the defendant, excepting only that 
the defendant reserved to himself all fish and the personal right of fishing 
for the same, and undertook that the fishing should in no way interfere 
with the plaintiff's duck shooting, and excepting and reserving thereout 
and therefrom to the use of the defendant the right of killing grouse for 
seven years determinable by the defendant or the plaintiff at the end of 
the first, third, or fifth years of the ten upon giving six months’ notice. The 
whole premises comprised about 3,600 acres. It appeared from the 
plaintiff’s evidence that the shooting was a mixed shooting, and that the 
utmost quiet was essential.to the shooting. The def nt had taken 
steps to lay out a building estate in or about the centre of the premises,, 
covering some 200 acres of it. The plaintiff, according to his evidence, 
had been breeding pheasants, and he stated that if the defendant com- 
menced building operations the game would be greatly disturbed and 
sensibly diminished, and that the rights conferred upon him by the agree- 
ment would be materially injured. He further alleged that the fact of 
advertising the proposed building estate, even if there should be no actual 
building, would cause him considerable injury by bringing le to see 
it and thereby disturbing the game and wild fowl. The defendant stated 
that he did not intend to open a building estate, but he would give no 
undertaking ; the estate was a settled estate, and no material change could. 
be made upon it without the sanction of the court. He, the defendant, 
was not maliciously driving away the game or intentionally interfering 
with the plaintiff’s rights and privileges. A right of shooting was a right 
to shoot over the lands as they happened to be at the time, the landlord of 
course not doing anything for the express purpose of destroying the right 
of shooting, and the landlord was not prevented from managing his estate 
in the way he thought best, or as he was advised by reason of having let 
the right of shooting: Gearns v. Baker (23 W. R. 543, L. R. 10 Ch. 
App. 355). 

ae J., said he did not think there was sufficient injury shewn to 
justify the court in interfering by way of interlocutory injunction, and 
the plaintiff must await the trial of the action. The application must 
consequently be refused.—CounseL, Jenkins ; Marten, Q.C., and Rotherham, 
Soxrcrrors, Robinson, Preston, § Stow ; Roweliffes § Rawle. 








LAW SOCIETIES, 
INCORPORATED LAW SOCIETY. 


Awnnvat Provincia Mzettina. 

The Incorporated Law Society held its annual provincial meeting this 
year at Plymouth on Tuesday and Wednesday, the days set apart for 
actual business, but the visit of members of the society extended from 
Monday until Thursday. On Monday evening the Mayor and Mayoress 
(Mr. and Mrs. J. T. Bond) gave a reception at the Guildhall, for which 
nearly 600 invitations were issued, a large number of the residents in the 
town having been invited to meet the visitors. 


Tvuespay’s PRoceEpInas. 
On Tuesday morning the actual business of the meeting commenced. The 
roceedings took place in the Guildhall, the President, Mr. W. Metmorn 
auTers, taking the chair. 
The visitors were received by Mr. John Shelly, President of the Plymouth 
Incorporated Law Society, who, on behalf of the local society, offered them 
a hearty welcome. 


The Prestpent read the opening address, as follows :— 

After a few words on Plymouth and its associations, the PrusrpEnt said : 
‘‘ Unlike a natural science there is no fixed basis for the laws of a particular 
country, except so far as they are based upon the laws of morality or 
religion. So far as morality, it is so with the laws of this country. 
So far as regards religion, it was so formerly, but of late years a tendency, 
much to be in my opinion, has been manifested to divorce religion 


from the State. We in and amend laws, which vary in princi 
half | from diane $2 thasn.2taas Canaan: ta howe Schaal atid Wile a0 tll eee 





in the receat Clitheroe case, which form the subject of one of the papers to 
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be read to you ; the laws relating to slavery ; the government of the country ; 
the religion of the State—and, on the whole, in spite of the diversity of 
sae we may say, in the words of the Poet Laureate, ‘‘ Freedom slowly 
down from precedent to precedent.’’ Happily there is now no burn- 
ing question affecting our profession or its relations with our fellow- 
countrymen which demands our urgent attention. We are at peace abroad 
and at at home, save where an internecine strife occurs, as it too 
pected x does between employers and employed, in other words, between 
labour and capital, which almost invariably ends in loss to both, and in 
many cases in loss to the country by business being forced into other 
channels ; or where, as in the case of the tithe agitation, a revolt is made 
inst the discharge of legal obligations which may be based upon the 
dictates not only of religion but of morality ; or where, as in the case of 
Ireland, a spirit of rebellion is nurtured and encouraged, owing to a dislike 
to the performance of legal obligations and the imperfect appreciation of the 
difference between meum and tuum. These matters, however, with the 
exception of one aspect, with which I shall deal later on, are not within the 
scope of our present purpose or authority. The vexed questions of the 
fusion of the two branches of the legal profession and the admission of 
solicitors to the Bar are practically now matters of history. The status of 
the profession, which was at one time much discussed, and has been referred 
to again recently in influential quarters, has to a large extent been improved 
mainly by the instrumentality of the Incorporated Law Society and the 
various provincial law societies with which it acts in unbroken harmony, and 
by the legislation and discipline promoted by them, and (not least) by the 
Ss in the class of persons entering our branch of the profession, 
the higher standards of general and professional education and of pro- 
fessional conduct which are universally acknowledged. Other questions there 
are, and we, as [solicitors, do our best as they arise to contribute to their 
solution individually, and also, when within our province, collectively. The 
council of this society wisely consider that they should take no narrow view 
of the various questions which from time to time arise, and which may 
directly or indirectly affect the community from the legal point of view. 
Their ions are consequently received with attention as not being 
merely directed to the promotion of our own interests as a class, but as 
ake. a body which deems it its duty to lend its aid in matters 
with which it is conversant, and in the introduction and amendment of laws 
of which it will have the working—in other words in the modelling and 
shaping of the tools with which we lawyers have to work. May we not 
each of us almost say with Terence, ‘‘ Homosum, et humania me nil alienum 
puto”? and having dealt to the best of our ability with th multifarious 
affairs, both public ani private, which come under our attention, we may 

with confidence leave the result, knowing that 

“There's a divinity that shapes our ends, 
Rough hew them how we will.” 


I turn in the first instance to some of the legislation of the past session. 


Tae Cusropy or CaILpren. 

The Act to amond the law relating to the custody of children makes some 
salutary alterations, limiting the almost uncontrolled power of a parent 
under the common law. It empowers the High Court to refuse to issue a 
writ or make an order for the productioa of a child in casos where the Court 
is of opinioa that the parent has abandoned or deserted the child, or that he 
has otherwise so conducted himself that the Court should refuse to enforce 
his right to the custody of the child. But no order for delivery is to be 
made in cases where the parent’s conduct has been such as to show that he 
was unmindful of his parental duties, unless he satisfies the Court that, 
having regard to the welfare of the child, he is a fit person to have its 
custody. And where the Court is of opinion that the parent ouzht not to 
have the custody, and that the child is being brought up in a different 
religion to that in which the parent has a legal right to require that it should 
be brought up, it may make such order as it may think fit to secure that the 
child be brought up in the religion required by the parent, but the Court 
may consult the wishes of the child, whose power of free choice is not to be 
diminished. The evils which led to this measure were described as mon- 
strous. Parental rights were being grossly abused, and in some instances 
for proselytising purposes, by societies in the interests of one religion or 
another, and it was felt that the full legal rights of parents who abandoned 
every parental duty, and only strove to make use of their parental rights for 
the purpose of extorting money from those who rescued their children from 
wretchedness and sometimes from vice and sin, required curtailment. The 
Act in effect gives to the children of the poor the same kind of protection 
that the Court of Chancery extends to the children of the rich. It applies 
= to two classes of children—the deserted children found in work- 

, and the waifs and strays—the “ gutter children’””—who may be 
ong ae up by benevolent persons in the streets, and whose custody might 

5 cs Te by their unnatural parents when they are of an age to earn 
wages. ‘‘I supposs even the most daring philanthropist would never 
venture to bring in a Bill for claiming the children of unworthy parents, 
and snatching them from ruin by annihilating all parental rights and 
making them children of the State. Yet such a proceeding would benefit 
the new generation to an incalculable degree.’’ So wrote the author of 
“John Halifax, Gentleman,” as recently as the: year 1884, but the Act I 
have been dwelling upon shows what marvellous strides we have been 
making in the direction of common sense and philanthropy in a very short 
space of time. 

Crry or Loxpow Serrinas. 
The Supreme Court of Judicature (London Causes) Act (54 Vict. ec. 14), 
isi Prius sittings to be held in the City of London. This is an 
attempt to restore to the cognisance of the Courts that large class of mercan- 
tile business which has boen slipping away from various causes, and has 
been disposed of by way of compromise or by reference to what I may call 





a rough-and-ready system of home-made arbitration, not only to the detri- 
ment of the profession, but to the ultimate injury of commercial interests. 
So long as differences are adjusted by means of judge and jury there is some 
guarantee that the legal effect of contracts and dealings will be carried out. 
The law is known, and its application can be judged of with comparative 
certainty ; but references to casual arbitrators afford no manner of certainty, 
and one case forms no precedent for another. Consequently an appeal to 
arbitration, especially where the arbitrator has had no training as a lawyer, 
is practically equivalent to tossing up. But we are nevertheless given to 
understand that the merchants of London prefer to resort to this system 
rather than submit to the intolerable delays and vexations incident to an 
action at law. The Lord Chancellor, in his speech at the dinner given at 
the Mansion House in June to the judges and legal profession, did not 
hesitate to sey: ‘I think that a special jury, presided over by one of Her 
Majesty’s Judges, in the City of London, is one of the best means of ascer- 
taining the truth which has ever existed in the world.’”’ The citizens of 
London will now have the opportunity, once more, of resorting to this best 
of all tribunals, and it remains to be seen how far the well-meant effort to 
woo them back will be successful. One thing in connection with this subject 
I may be pardoned for referring to; it is the necessity of diminishing the 
resort to interlocutory proceedings. So long as there are facilities for these 
proceedings, it is the duty of the legal adviser to avail himself of every step 
by which he may possibly benefit the cause of his client, but our law-makers 
should curtail the sevens Aen now permitted, and insist upon reducing the 
preliminary skirmishing to a minimum, and upon bringing the parties face- 
to-face in the field of battle at as early a period as possible. How this can 
be done is not within the scope of this present paper. Additional judge 
power is clearly required. Stern repression of interlocutory proceedings is 
equally necessary. ‘‘Promptitude and certainty’’ should be the motto, 
and this should be accompanied by the minimum of expense consistent 
with efficiency. One suggestion I would make. If a case goes to a reference, 
why is it almost invariably considered necessary to invoke the aid of a 
member of the bar? A solicitor referee, with solicitors representing the 
parties, will in most cases satisfactorily dispose of questions, the magnitude 
of importance of which do not really justify a large expenditure upon prepara- 
tion of briefs and payment of fees to counsel and referee. 
Tue Crrovit System. 

A larger question is just now being forced into prominence, involving no- 
thing short of the existence of our time-honoured circuit system, which in 
these days appears to be incapable of satisfactorily dispensing justice to every 
man at his own door. Strange to say, the failure of the existing system is 
shown not by the judges being unable to cope with the business brought to 
them, but by the diminution of the business itself. It is inconceivable that 
with the increase of population and the still larger increase of mercantile 
transactions, there has been no increase of questions requiring the arbitrament 
of judge and jury ; and it is equally inconceivable that the same causes which 
have led to the decrease of commercial business brought to trial in London 
should have operated similarly throughout the provinces. But, whatever the 
cause, the result is that twice a year London is denuded of judges in order 
that the provinces may have the opportunity of trying actions, which, it 
appears, they do not wish to have tried: ; aud the enormous expense to judges, 
barristers, solicitors, jurymen, litigants, and others involved in putting the 
machinery of the circuit courts into motion, is incurred for the purpose of 
trying actions involving, we are told, an annual average of about £100,000 
for the whole country : while at the same time the business of the ceatral 
courts is practically at a stand-still. Can we devise a remedy for this state 
of things? Itis suggested that the assizes should be held at a few only of the 
principal towns on each circuit. But what then becomes of the principle of 
bringing justice to every man’s door? It isin many cases easier to bring parties 
and witnesses to London than to the principal town of the district. Some say 
abolish circuits altogether, and make the county courts universal courts of first 
instance, with unlimited jurisdictioa. But then weare mot by the difficulties 
that the judges will be local men, with lozal prejudices, and will be suspocted 
of partiality ; that the Bar will practically be broken up and deteriorated ; 
that there will be a want of uniformity of law and practice; a cross system 
of agency will have to be introduced all over the county; appeals and new 
trials will be vastly increased ; there will be no longer such a high standard in 
the judges of the superior court, and confidence in the administration of justice 
will b> shaken. Then, again, if the district courts are to have equitable 
jurisdiction they must be furnished with staffs corresponding to those of the 
judges of the Court of Chancery; and the salaries of the judges must be 
enormously increased. The expense alone of such a radical change in our 
judicial system would be fatal to trying what must needs be an experiment. 
I am only able to touch lightly upon this subject now, as the council have 
not yet had an opportunity of dealing with it; but I wish to call attention 
to it so that it may receive consideration from our branch of the profession} 
and that we may be prepared to render our aid to the solution of its difficul- 
ties. 

Tue Mrppresex Recisrry. 

The Middlesex Registry Act (54 V. c. 10) takes advantage of the death of 
Lord Truro to provide that the powers of the Registry Acts shalt be exercised 
by the Registrar of the Land Registry, and authorises the Lord Chancellor to 
make rules for carrying the Act into effect. Although the Act is intituled ‘‘an 
Act to make temporary provision,’’ there was little doubt at the time of its 
introduction that it was intended that the Registrar of the Land Registry 
should be the permanent Registrar of the Middlesex Registry, and it was 
generally felt that no objection could be made to his appointment. The 
rules to be made under the Act will require, and I think I may say will 
receive, the closest attention of the council of the society. Amid the outcry 
which is made on the subject of the cost of land transfer, an outcry which by 


the way has much diminished since the effect of Lord Cairns’ Acts has begun 
to be felt and appreciated, it will be a misfortune if the working of the 
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Middlesex Registry should be so arranged as to provide at the expense of 
Middlesex ia eal for the salaries and office expenses of a system of land 
transfer for the whole country which has proved itself, after a trial of many 
years, to bean expensive failure. So long as the Middlesex Registry was an 
office of private profit it was difficult to reduce its expenses, and all that 
could be done was to confine them to those authorised by the Act of Anne; 
but now that the Registry has become a public office it is to be ho that 
fees will be reduced and the conduct of business facilitated. own 
opinion is that the system of registration of deeds, while it necessarily 
increases cost and delay in every transaction, affords little or no protection 
against fraud ; and that this is the general experience is shown by the fact 
that the system has not been extended beyond the counties in which it was 
originally introduced nearly two hundred years ago as a tentative measure. 
So long as knowledge and experience are necessary in dealing with land and 
investigating titles, it will be impossible to reduce the very moderate fees 
now allowed to the legal practitioner, and the only mode in which expense 
can be legitimately reduced is by giving relief from the heavy stamp duties 
exacted by the Government, and reducing the fees in the public offices, and 
abolishing officialism. If there be an alternative it is to abolish all powers 
of settlement or charging, and to enact that land shall pass like goods by 
delivery. If investigation of title is required it must be undertaken either 
by the State or by professional men. In either case it must be paid for, and 
Thave yet to learn that the State can transuct the business of individuals 
without the intervention of their legal advisers. The result of State inter- 
ference must necessarily be, in the long run, an addition to and not a substi- 
tution for professional fees. The Land Registry (Middlesex Deeds) Bill was 
at a later period of the session introduced into the House of Lords by the 
Lord Chancellor, and (to quote from the memorandum prefixed to it) the 
object was, ‘‘to provide for the transfer of the business of the Middlesex 
Registry of Deeds to the Land Registry. For the sake of uniformity the 
rule-making powers and other ancillary provisions of the Land Registry 
Act, 1875, are applied to Middlesex Registry business, and an outline of pro- 
cedure is given in the first schedule. It is proposed to repeal the 
enactments which have been superseded by the recent Middlesex 
Registry Act, 1891, and those which are superseded by the provisions 
of the Bill, or by the regulations in the schedule’? The Bill pro- 
vided amongst other things that the power of making rules contained 
in sections 111 and 112 of the Land Transfer Act, 1875, should 
extend to the making of rules for the purpose of the Middlesex Registry 
Act, 1708, and it provided a new system of registration by which the 
registrar was entirely relieved from the principal duties cast upon him by the 
Statute of Anne, and the responsibility for the accuracy of the memorial was 
thrown upon the person registering, and the registration was made effectual 
only so far as the memorial was substantially correct. The proposed new 
procedure provided for the division of the county into districts, and for 
registration being effected by a reference to the ordnance map, each 
memorial stating the district and the number of the sheet on that map; and 
the schedule provided for the repeal of, amongst other Acts, section 12 of the 
Act of 1708, under which the registrar is bound to issue certificates of 
search. A print of the Bill was forwarded to the Council by the Lord 
Chancellor, and it was stated that the Bill was designed merely for those 
official purposes which are obviously necessary under the circumstances, and 
was not intended to raise any questions as to the principles of registration of 
deeds and titles respectively, and that the Lord Chancellor would be glad to 
receive any assistance which the society might be disposed to give, with a 
view to rendering the Bill wholly uncontroversial, and at the same time 
enabling the registry to be properly carried on. It was accordingly referred 
to a committee of the council, assisted by Mr. Munton and Mr. Chamber- 
lain, who, after careful consideration, reported that it appeared to them to 
alter materially the system of registration of deeds in Middlesex, and that, 
so long as the system of registration of deeds in that county continued, it 
should be worked without much alteration of the practice which has been in 
force for nearly two centuries. In particular they objected to the wide 
power adopted from the Land Transfer Act of making rules which would 
enable the Lord Chancellor to increase the fees payable in the office, now 
restricted by means of the valuable exertions of Mr. Munton to those 
authorised by the Statute of Anne, and which would also enable him to pre- 
scribe the a of solicitors, which are now regulated by the tribunal 
ta by the Solicitors’ Remuneration Act, and they submitted that no 
rules should be made which could modify the main provisions of the Act of 
Anne, which have been so long in operation and are well understood. They 
also objected to the provision of clause 5 of the Biil, which would relieve the 
registrar of the duties thrown upon him by the Act, and would tend to 
introduce a lax system productive of confusion and opening the door to 
fraud. This report was adopted by the council and forwarded to the Lord 
Chancellor. A long interview afterwards took place with the Lord Chan- 
cellor’s secretary and the registrar and his assistant, Mr. Brickdale, at which 
the questions raised were fully discussed, and it was agreed that the Bill 
should be amended so as to meet the views of the council in all the material 
points. This was accordingly done, tut as the amendments did not provide 
against any possible increase of fees in the registry further communications 
were made to the Lord Chancellor, and a letter was received from his secre- 
tary, Mr. Muir Mackenzie, containing satisfactory assurances upon the 
subject, and the Bill was subsequently introduced into the House of 
Commons with the necessary amendments and has now become law. 


Tue Trrnr Act, 1891. 
The Tithe Rent Charge Recovery Act, 1891, was an effort to reconcile the 
conflicting claims of (1) the tithe-owner to enforce payment of that portion 
of the value of land belonging to him by law, viz., the rent charge payable 


out of it, and belonging to him not as a tax but as property; (2) of the 
landlord, who naturally wished to diminish his burdens as much as possible, 
and (3) of the tenant, who, having in the majority of cases undertaken the 








yment of the tithe reut charge asa part of his rent, natarally seized the’ 
sored created by himself and his fellow-tenants to get rid of a payment 
as irksome to him as the payment of any rent at all is to many of our 
countrymen in Ireland. ether relief from this pa t would not result 
in a corresponding increase of his rent the tenant did not oe consider, 
nor did he consider whether refusal to pay a legal charge could be justified 
on principles of morality; while the tithe-owner, impelled a con- 
siderations of domestic economy, called upon the law to secure hi is own, 
and, perhaps, did not hesitate in some cases t>) summon to his aid the most 
stringent provisions of the law regardless of the consequences. To deal with 
these various interests in a way satisfactory to all concerned was an impos- 
sible task, but I venture to think that the solution accomplished by the Act 
passed by the Government, is, on the whole, satisfactory. Dealing first with 
the position of the landowner, the Act declares that the liability to payment 
of tithe rent charge shall rest exclusively on him, and that he shall be 
incapable, as between himself and his tenant, of contracting himself out of 
it, while, on the other hand, if the tithe exceeds two-thirds of the annual 
value of the land, he is to be entitled to a remission of the excess. i 
next with the position of the tithe-owner, the Act takes away his power of 
recovering the tithe by distraining upon the land ; substituting a process in 
the County Court, by which a receiver is appointed who intercepts the rents 
before they reach the hands of the landlord, and out of them pays the tithe, 
Dealing next with the position of the tenant, he is at once relieved from 
liability to distress by the tithe-owner, and is for the future unaffected by 
any variations from time to time in the amount of the rent charge, but in 
cases where, under a continuing contract, he has undertaken to pay the tithe 
(as in fact a part of his rent) he remains liable to repay the landlord what- 
ever the latter has been compelled to pay the tithe-owner, and the landlord 
can recover this from him by distress under the Tithe Acts. Subsidiary 
provisions are made to preserve the tithe-owner from loss by abatement in 
cases where lands are occupied rent free, or the rent is insufficient owing to 
special arrangements between landlord and tenant. Provisions are also made 
as to the recovery of rates, and the remission of rates where there has been 
a remission of the rent charge. These are the main provisions of an Act 
which has been called for in consequence of the lawlessness shown by tenants, 
It is hoped that as the duty of collecting the tithe is now thrown upon the 
State, in the person of the County Courts, instead of being enforced by the 


individual action of the tithe-owner, less difficulty will be experienced in the 
recovery, and less personal friction arise between the payer and the ver, 
Further than this thé Legislature could hardly be expected to go. Con- 


scientious scruples, real or imaginary, to the payment of a charge which 
may happen to belong to ecclesiastical persons will be of no more avail 
in the eye of the law than similar scruples felt or expressed by a 
Protestant tenant to pay the rent of his house to a Roman Catholic 
landlord. Looking at the matter from the point of view of the lawyer, 
there can be no question as to the duty of the Government to enforce 
obligations and rights between the different members of the community, 
Whether or not the time has come that tithes or any other class of property 
should be abolished or confiscated is a matter of State policy with which we 
have no concern, but while they exist it would be a reproach to our law if 
the legal maxim should cease to be true, Udi jus ibi remedium. The Act 
contains no provisions for the redemption of tithe such as were contained in 
previous Bills brought in upon the subject, but I presume that these are 
reserved for a separate Act. It would, no doubt, be ble that a species 
of property which has given rise to so much heart-burning should be 
extinguished upon a basis of fair compensation. There are various minor 
points in the Act to which the council of the society called attention 
(ineffectually) as requiring amendment, but the main lines of the Act received 
their support. Where, as in this case, a measure has been converted into a 
party question, and the action of our eae poston been governed more with 
regard to its effect upon other and political questions than by the merits of 
the case, little attention is paid in the din of the strife to the details which 
are essential to the working out of the general scheme with fairness and 
simplicity. The member who is desirous of posing as the champion of 
the occupying tenant, and would fain support a system of entire confiscation, 
will not concur with the champion of the tithe-owner in smoothing down the 
difficultics of the situation, while the champion of the land-owner, who has, 
as he thought, left the other two to fight out the question between them- 
selves, strongly objects to being compelled to bear the brunt of the battle ; 
and all three, with a keen eye to the general election, are more anxious to 
secure support and votes than to turn out a workable measure. It may be 
desirable to point out what are, in my opinion, some of the defects of the Act 
in the shape in which it has become law. It is submitted that it is unfair 
upon tithe-owners to make them liable to pay rates upon tithe rent charge 
before they have received it. Where under an existing contract the tenant 
has undertaken to pay the tithe rent charge, the landlord, if compelled to pay, 
should be able to recover the amount the tenant ‘‘ in like manner as 
rent in arrear.’’ He should be put in the same position as if the amount of 
the rent charge had been included in and formed part of the rent reserved, 
and should be able to recover it by way of action or set off, and not be tied 
down to a remedy by distress, which may prove abortive if there are no goods 
on the premises or if the tenancy has ceased before the accrual of the right. 
The amount of the rent charge, whether in full or remitted, ought to be 
recoverable by the receiver appointed by the Court out of the rents and profits 
of any lands of the same owner, wherever situate, occupied by the same 
occupier. It is to be regretted that the provision inserted in the House of 
Lords authorising the Court to eotee ogee of costs vexatiously occasioned 
was ultimately abandoned in the House of Commons. So far as the Act 
affects the profession, I would call attention to the provision in Section 5 
authorising applications under the Act to be made to the County Court by 
the tithe-owner’s agent, ‘although not a solicitor,” which formed no part of 
the Bill as originally introduced. This not only opens the door to unqualified 
persons in this particular instance, but may tend to form a prestdant for 
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farther encroachments to the detriment of the profession, and the disadvan- 
tage, in the long run, of the public. It is attempted to be justified in the case 
of the Tithe Act on the ground that the machinery of the Act is intended to 
work automatically, and that in the initial stage no professional assistance 
can be necessary. The application consists in merely filling up a printed 
form, upon which an order is made, without a hearing unless it is opposed. 
It is true that under the County Court practice an agent in the regular 
employ of the party may appesr, but any further extension of the practice is 
much to be deprecated. e provision disallowing the solicitor’s costs, if 
the amount claimed is paid without further proceedings, is rather hard upon 
the tithe-owner; such costs should certainly be borne by the tithe-payer 
who has rendered necessary the resort to proceedings necessarily requiring 
some professional or skilled assistance. 
After discussing the provision of the Bill, introduced by Mr. T. H. 
ton, Mr. Kimber, and Mr. Cobb, together with Mr. Warmington, for the 
purpgse of amending the Conveyancing Act of 1881 by providing that the 
given to the Courts to grant relief to lessees against forfeiture of 
nh breach of certain covenants or conditions, should be applicable to 
all cases, the President turned to the subject of | 


CoMMISSIONERS FoR OATHS. 


Of the two Bills introduced into Parliament during the last session, at the 
instance of the Council, that for amending the Commissioners for Oaths Act, 
by enabling Commissioners to take declarations and oaths in all cases (with 
the exception of the oath necessary for marriage licences) was taken charge 
of by Sir Albert Rollit, and (with some amendments suggested by the Lord 
Chancellor) has become law. That for improving the procedure for making 
Statutory Rules by —t —— for their consideration in draft 
was undertaken by Mr. H. H. Fowler and Sir A. Rollit jointly, and, after 
having been skilfully piloted through the difficulties which it met with in 
the House of Commons, at the last moment failed to pass the House of Lords 
owing to some objections felt by the Lord Chancellor, which it is hoped may 
be removed on the re-introduction of the measure next session. Both these 
Bills are referred to in the Annual Report, and therefore I need not further 
dwell on them, but I may say that by favour of the Lord Chancellor the 
drafts of p Acts of Parliament and Rules have of late been submitted 
to the Council for consideration, and every attention has been paid to any 
suggestions which they have made. I think, however, that we ought not to 
depend upon the courtesy of the Lord Chancellor for the time being, but 
that what is now done as an act of grace should be asked for in future 
ex debito justitia. 

A Postic Trustee. 

The appointment of a public trustee is a subject which has been much 
exercising the mind of the profession. There has for some time past been a 
widespread feeling in favour of some scheme or device for the establishment 
of a public or quasi-public functionary, who may be appointed to act as 
trustee or executor in cases where a difficulty is found in providing suitable 
private trustees, or where a settlor or testator desires absolute security for 
the trust funds, and to avoid the recurrent expense and trouble of appointing 
new trustees, or in cases of charitable or other trusts of a permanent char- 
acter; and there is much that commends itself to the settlor or testator in 
the consideration that such a trustee never dies, never goes abroad, and 
never becomes incapable. Trustees themselves also, in many cases smarting 
under the injustice meted out to them under the name of law, are disposed 
to hail with satisfaction a provision that would enable them to relieve them- 
selves of the burdens and responsibilities of their trusts, and appoint an un- 
deniably safe trustee in their places. Various efforts have been made from 
time to time to meet this want. In 1854 two Bills were introduced into the 
House of Lords with this object, but were not proceeded with. In 1887 two 
private Bills were introduced into the House of Lords with the object of 
authorising two ome companies to act as trustees, but failed to pass, it 
being considered that the question was one which should be dealt with, if at 
all, by a public Bill, and not left in the hands of private companies. In the 
same year a Bill was introduced into the House of Commons by Mr. Howard 
Vincent and others, providing for the appointment of a public trustee to be 
nominated by the Treasury, and having, with certain reservations, the 
guarantee of the State. This Bill was subsequently, with some modifications, 
re-introduced in the sessions of 1888 and 1889, in both sessions of 1890, and 
in the session of 1891, but has failed to pass the House of Commons. It 
was reported on in 1889 by a committee of the council, who pointed out that 
its result, if it should succeed, would be the establishment of a large central 
office for the administration and execution, under public officials, of private 
estates and private trusts, and that it would add considerably to the expense 
of trusts, and would surround their administration with the routine and 
delays inseparably connected with a Government office. It was also 
observed that the provision contained in the Bill against the supersession of 
professional men was somewhat misleading, for the public trustee office 
would be worked by a special legal staff, and, if successful, would attract to 
itself much of the general business of solicitors in relation to the adminis- 
tration of estates, the execution of trusts, and other business, On the 
out policy of the Bill, the Committee referred to their observations on 

Trust Companies’ Bill of 1889, and expressed a doubt whether any real 
advantage would be gained by the cestwis que trustent. In 1888 a Bill was 
introduced into the House of Lords by Lord Hobhouse to enable companies to 
act as trustees and executors. This Bil was considered and reported on by a 
committee of the council, but reserving the question of its policy or ex- 
pediency. The Bill failed to pass the House of Lords in that or the next 
session, but was re-introduced by Lord Herschell, with some modifications, 
during the session of 1890, and passed the House of Lords with considerable 
alterations, but was not proceeded with in the House of Commons, on account 
of the late period of its introduction there. It was, however, introduced 
in the House of Commons by Sir Horace Davey and others in the second 
session of 1890, but failed to pass. Similar schemes are in actual operation 





in the United States and in several of our colonies, ¢.g., the Cape, New 
South Wales, South Australia (Act of 1880), and Tasmania and New 
Zealand (under the Public Trust Office Acts, 1872 and 1876, of that Colony). 
The objection to entrusting trust and other companies with the responsibility 
of the care of large funds, which are liable to be lost or depreciated by the 
failure of a company engaged in speculative and other transactions for its 
own profit, was endeavoured by Lord Hobhouse to be met by the provision 
that a deposit of £50,000 should be made in Court ; but it is clear that unless 
such deposit was made to bear a relative proportion, on the one hand, to the 
sums entrusted to the company as trustee, and on the other hand, to the 
liabilities of the company in its trading business, or unless the business 
transacted by the company as trustee and its trust fands were kept entirely 
distinct and apart from its general business and funds, the advantage of a 
deposit might prove illusory. Taking advantage of the feeling above 
ref rred to, and (we may assume) not unmindful of the benefits which 
might be derived by the Exchequer from having a large share of the 
business of the country in its hands, and the control and investment of 
correspondingly large funds, the Government introduced a_ Bill 
through the Lord Chancellor into the House of Lords in 1889, and 
again in the second session of 1890, providing for the appointment 
of a public trustee. This Bill was considerably amended in Com- 
mittee, and passed the House of Lords, but was not further proceeded 
with. It was, however, introduced into the House of Commons by the 
Chancellor of the Exchequer during the last session (1891). It was reported 
on by a committee of the council in July, 1889, and was compared with Mr. 
Howard Vincent's. They confirmed the views expressed in the reports of 
the council on Mr. Howard Vincent’s Bill and the Trust Companies’ Bill as 
to the general policy of the measure, and added that if the necessity for the 
office of public trustee should be made out, the office should be established 
and its functions declared by a Bill more fully worked out than that of the 
Government, which was a mere skeleton, the details being left to be sup- 
plied by rules. A precedent for a measure of this character exists in the 
case of India, where an official trustees’ office was created by an Act of 
1864, and a distinct office of administrator-general, held by the same 
individual, was also created for performing the duties of executor or 
administrator. The official trustee in India cannot act jointly with anyone 
else. He may be appointed by the instrument creating the trust or by 
petition to the High Court, and by a similar petition the funds can always 
be retransferred to a private trustee, and in the instructions issued for the 
guidance of the public it is stated that it is necessary to employ a solicitor 
in preparing trust deeds and in applying to the Court, ani that ‘it will 
expedite business if communications respecting trusts be made to this office 
through a solicitor.’’ At the annual provincial meeting of this society, held 
at Leeds, in October, 1889, an able paper was read by Mr. Gribble, dealing 
with the Bills introduced in that session, and in the discussion which ensued 
no serious objection was raised to the creation of the office of public trustee 
but stress was laid upon the necessity of knowing and criticising the details 
of the scheme ; and while no objection was made to a settlor or testator 
selecting and appointing whatever trustee he pleased, the danger was pointed 
out of giving power to a Court, or to any person having the right of 
appointing a trustee, to appoint the public trustee. The difficulty of finding 
persons to act as trustees was declared to be much overrated. The necessity 
of having trustees who use a discretion based upon personal knowledge of 
the cestuis que trustent and their circumstances was also dwelt upon. On the 
other hand, it was pointed out that the measure was optional, and it was 
felt that the public interests should be regarded in priority to those of the 
profession. Attention was called to the necessary expense involved in the 
working of business by means of a public department, the absence of dis- 
cretion and want of elasticity in a public department, the tendency to divert 
the business from the solicitor notwithstanding the provisions for protecting 
him, and the introduction of the principle of the remuneration of trustees, 
and it was contended that a public trustee should be merely a figure-head, 
his name being used for investments. In March, 1890, a well-considered 
report of a large committee, including five of the provincial members of the 
council, was made on the three Bills then before Parliament, viz., the 
Public Trustee Bill of the Lord Chancellor, the Public Trustee Bill of Mr. 
Howard Vincent, and the Trust Companies Bill of Lord Herschell, and 
various suggestions were made for their amendment, many of which 
were adopted, but the committee repeated and adhered to the pre- 
viously expressed views as to the general policy of the Bill, and the 
doubt as to whether the appointment of a public trustee was really required. 
But the more these various bills have been considered the more impracticable 
it seems to be to carry out a scheme which will not result in officiaiism and 
increased expense, and, acting in concert with the great majority of the 
Provincial Law Societies, the council felt it their duty to oppose the passing 
of such a measure as that introduced by the Government. With this view a 
large and influential deputation, representing this society and some twenty- 
three of the provincial societies, had an interview with the Lord Chancellor 
and the Chancellor of the Exchequer, and a long discussion ensued, which, 
however, resulted only in a courteous expression by the Chancellor of the 
Exchequer of his intention to press the main principles of his Bill, while 
endeavouring at the same time to meet the views of the solicitors as to the 
details, and as to the rules to be made for regulating its operation. In view, 
however, of the lateness of the session the Bill was withdrawn. Thus the 
matter at present stands. It appears to me that the cry for a public trustee 
is based upon some confusion of thought. Two requisites are essential in all 
trusts :—(1) Safety of trust funds. (2) Discretion, and knowledge of family 
circumstances. The problem is how to reconcile these two essentials with 
the existence of a public trustee as proposed, and to my mind it is insoluble. 
If you want safety what safer trustee can you have than the Court of 
Chancery? If you want friendly advice and management based upon know- 
lege of family affairs and tinctured with ties of relationship, what worse 
trustee can you have than a public official, who must necessarily act upon 
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‘strict rules and must be satisfied with evidence little short of what is required 
in an administration of trusts by the Court of Chancery? In fact the 
administration by a public trustee must closely resemble the administration 
by the Court, and will carry with it the delay, expense, and want of elasticity 
involved in such an administration. It is also difficult to see how the 
remuneration of trustees, generally, can be resisted when once the principle 
of payment is introduced, and I think it much to be deprecated that an office 
in which friends and relations are able to, and do render assistance to each 
other in an unselfish way should be degraded into an office of profit. If the 
duty of public trustee were limited to that of being a mere custodian of 
funds having no discretion as to the dealings with them, and being bound to 
act in accordance with the direction of the trustees or beneficiaries if not 
inconsistent with the terms of the trust, I do not feel that any substantial 
objection could be made, and such a trustee would satisfy all the reasonable 
aspirations of those at whose instance the scheme is proposed. Such an 
official exists at present in the person of the Official Trustee of Charities, 
whose sole duty is the guardianship of the funds, the management of the 
charities being left in the hands of the trustees. 





PARLIAMENTARY AGENTS. 

In the session of 1876 a joint committee of the two Houses of Parliament 
was appointed ‘to consider the expediency of making further regulations 
concerning the admission and practice of parliamentary agents and to report 
their opinion thereon. The committee accordingly met and took the 
evidence of the late Mr. Bircham, whose year of office as president of this 
Society had then just expired, and of Sir Theodore Martin, representing the 
Parliamentary Agents’ Society, and. others. They then reported that since 
1836 any person had been allowed to practice as a parliamentary agent in 
the House of Lords, and no provisions had been made by that House for the 
admission or conduct of parliamentary agents, but that in the House of 
Commons certain rules had been made and revised from time to time. But 
the committee were of opinion that the practice observed since 1836 had in 
several instance failed to secure such efficiency on the part of parliamentary 
agents in the discharge of their duties towards their clients and towards 
Parliament as might reasonably be required. They went on to say that the 
profession of a parliamentary agent requires an accurate acquaintance with 
particular branches of the law, and especially with the practice of Parliament, 
also a sound knowledge of parliamentary drafting; but yet they rather 
inconsequentially recommended that the profession should be thrown open to 
not only barristers and solicitors, but to graduates of any university, and 
persons who have passed a general examination by the Civil Service Com- 
missioners and have passed a special examination conducted by examiners 
named by the chairman of committees and the speaker, who should have 
power to make special rules regulating their admission and practice; and 
they recommended that such special rules should forbid any division of 
charges between the agent and the solicitor. This report was adopted by 
the House of Lords in spite of the objections pointed out by the Lord 
Chancellor (Lord Cairns), but was shelved in the House of Commons, and 
the House of Lords adopted the House of Commons’ rules until further 
order. These rules are still in force, and prescribe no qualification whatever 
beyond the production of a certificate of respectability if the applicant is not 
a solicitor. In giving evidence before the committee Mr. Bircham stated 
fully the character and functions of the Incorporated Law Society; its 
corrective jurisdiction, its statutory power as registrar of solicitors, and its 
being responsible for the education and examination of solicitors, to which 
might now be added its disciplinary functions under the Solicitors Act, 
1888 ; and, while admitting that confining the profession to solicitors or 
barristers would not exclude incompetency, he submitted that you 
would begin with a man who had been educated for the law, and 
who would have to perform essentially legal functions. That Parliament 
would, in addition to its own control, get a control over agents as 
solicitors. That the Incorporated Law Society would be quite prepared 
to appoint examiners in parliamentary practice for such solicitors as wished 
to qualify. That it would be highly objectionable to hand over the control 
to a body like the Parliamentary Agents’ Society, which is whoily without 
legal position. That it was hard upon solicitors that there should be a great 
body alongside of them under no limitations and liable to no taxation, 
While with regard to the question of division of fees, he did not think there 
was anything radically wrong in it. The remedy proposed was aimed at the 
outsiders, it being the duty of the Council of the Incorporated Law Society 
to look after the doings of unauthorised practitioners. A petition was 
presented to the House of Lords by the Incorporated Law Society, 
praying that in any regulations that might be made a provision might be 
inserted to the effect that, with the exception of existing parliamentary 
agents, none but barristers, solicitors, and writers to the Signet should be 
qualified to act, and that no prohibition should be inserted against the 
division of professional charges between the parliamentary agent and any 
qualified practitioner, and praying to be heard; but the House adopted the 
resolutions, as before mentioned, without hearing the society. The petition 
pointed out, in addition to the particulars referred to by Mr. Bircham in his 
evidence :—That the duties of a parliamentary agent are no more distinct 
from those of a barrister and solicitor than those of a barrister devoting 
himself to common law business are distinguished from those of a barrister 
devoting himself to Chancery business, or than those of a solicitor confining 
himself principally to Conveyancing and Chancery business are distinct from 
those of a solicitor practising chiefly in bankruptcy and criminal law. 
That in each of the above cases the barrister or solicitor is required to pass 
an examination in general law before he is allowed to devote himself to any 
one brauch of the profession. That parliamentary agents should, in like 
manner, be required to pass the examination to which a barrister or solicitor 
is subject ; and in that case, in order to test his proficiency in parliamentary 
practice, questions could be proposed at the examinations for admission to 


other branches of law. That if all parliamentary agents in future were 
barristers or solicitors, there could be no difficulty in a candidate becoming 
a pupil or an articled clerk to a parliamentary practitioner for all or part of 
his educational period, in the same way as a pupil studies or is articled with 
a barrister or solicitor jncyge for the particular branch to which he wishes 
eventually to devote himself. t the Council of Legal Education and the 
Council of the Incorporated Law Society would always be able to provide 
qualified examiners in parliamentary as in every other branch of practice. 
That a general examination by the Civil Service Commissioners, followed by 
a special examination in parliamentary practice only, would not be cal- 
culated to ensure so general a knowledge of law as is necessary for a 
parliamentary agent, although it was quite possible that there might be 
exceptional cases of first-rate ability without any test whatever. That 
although a scale of maximum charges might reasonably be imposed on 
parliamentary agents, it was contrary to good policy, the principle of free- 
dom of contract, and the interests of the public, to interfere with private 
arrangements as to agency or diminished charges so long as such ieee 
were not shared by unqualified practitioners. That the practice of dividing 
charges between the country solicitor and the London agent had prevailed 
without objection for many centuries in chancery, common law, ba ptey, 
and in appeals to the House of Lords and Privy Council, and in Probate and 
Divorce business, and that there was no distinction between these cases 
and that of a parliamentary agent, the country solicitor being as 
dependent on his London agent in points of practice in common law, 
chancery, and probate cases as the solicitor was on his agent in 
parliamentary cases. At the provincial meeting of the society held 
at Oxford in the autumn of 1876, a valuable paper upon this subject 
was read by Mr. E. K. Blyth. A discussion ensued, and the 
following resolutions were come to unanimously, viz. :—‘‘ (1) That, in the 
opinion of this meeting, if any change be made in the mode of appointing 
parliamentary agents, the liberty to practise in Parliament ought to be placed 
under restrictions identical with those which regulate the liberty to practise 
law in all its branches. (2) That the {parliamentary practitioner ought to 
have the liberty which other legal practitioners immemorially enjoyed of 
dividing his charges with the solicitor instructing him, and that the evidence 
before the Joint Select Committee of the Houses of Parliament does not 
justify the regulations it proposes on this subject. (3) That the jurisdiction 
(of striking off the rolls) proposed to be given to the Chairman of Com- 
mittees and to the Speaker by the report of the Joint Select Committee is a 
judicial duty which would be best exercised by the ordinary tribunals."* Mr. 
Blyth in his paper pointed out that the Joint Committee had adopted -the 
principle of restricting and sub-dividing professional duties of a legal nature 
into different sections, which Parliament distinctly negatived when it uni 
the proctors to the general body of solicitors, and ecclesiastical advocates to 
the general body of barristers, and on previous occasions when it threw open 
the Lord Mayor’s Court of London to the general body of the profession, 
when it abolished the exclusive privileges of the serjeants-at-law, and when 
it extinguished the ancient institution of the six clerks in the Court of Chan- 
cery. Lord Cairns’ opinion, as stated to the House of Lords, was that persons 
who are fit to be on the roll of solicitors and fit to be called to the Bar are 
undoubtedly fit to practise as parliamentary agents, and that they would in 
a few weeks, or even in a few days, be able to acquire all the special know- 
ledge which it is necessary to obtain in order to promote the passage of 
private Bills through Parliament. That the examinations of the Incor- 
porated Law Society provide a guarantee that persons admitted on the roll 
of solicitors have received a liberal education, and have a good general 
knowledge of law, and if it is thought necessary or desirable that there 
should be a test of the special knowledge required for parliamentary 
practice that can easily be effected by adding the subject of parliamentary 
practice, to the list of subjects for the final examination, which the 
Tucorporated Law Society are competent and have offered to do. It is quite 
unnecessary to establish a separate and independent examination for those 
members of the legal profession who are desirous of devoting themselves ¢o 
parliamentary practice. I do not deal with the question of division of 
charges, as I consider that is outside the main question, and whether or not 
such division should be sanctioned is a matter of detail which can be settled 
by adjustment of the scale of charges or by regulation of the House. The 
main object is to ensure the —— of a well-trained, educated, and com- 
petent body of men as parliamentary agents, and the (what I may call) 
accident that the bulk of the existing agents fulfil those requirements is no 
justification for the anomaly that while care is taken to provide against the 
admission of incompetent or unfit persons to the legal profession generally, 
this particular branch of the profession can be adopted by persons wholiy 
without qualifications of any kind. This is an anomaly which ought to be 
removed. In 1877 Mr. Clabon read a paper on this subject at the 
provincial meeting at Bristol, and strongly supported the view that 
arliamentary agency should be confined to persons having had a thorough 
Tegal training; but he concurred in the view taken by the Joint Committee 
that a special examination in parliamentary practice should be required in 
addition to-the legal qualification, and that there should be no division of 
profits between solicitors and agents. Mr. Clabon was specially qualified to 
deal with the question, as he possessed, not only the knowledge and experi- 
ence of a solicitor in large practice and a member of our council, but also 
special experience as parliamentary an and, as such, having been 
intrusted with the duty of watching for the Attorney-General. The 
only point upon which there is any substantial difference of opinion is that of 
the division of profits, and I submit that a point of detail such as this ought 
not to stand in the way of a scheme by which the practice of parliamentary 
agency would be put upon a proper basis. Without pretending to anything 
like the experience of the gentlemen I have referred to, it appears to me 
that the division of profits with the parliamentary agent stands upon a 
totally different footing to that of the ordinary case of solicitor and agent ; 
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and parliamentary agents, and should not be introduced. Closely akin to 
this subject is a question which was brought forward by Mr. Grinham Keen, 
and resulted in the introduction into Parliament in the year 1884 of a Bill 
providing that the Incorporated Law Society should have the conduct of the 
examination of all persons applying to be admitted as notaries, and as to 
which a circular has recently been addressed to the provincial law societies, 
to ascertain their views as to the desirability of reopening the matter. In 
these days of consolidation and simplification it seems to me that the bring- 
ing together all branches of the legal profession (except the Bar, who have 
their own long-established system) under the control, for educational and 
examinational and disciplinary purposes, of a great and important body like 
the Incorporated Law Society, commends itself to common sense, and there 
is no reason why the solicitors, the parliamentary agents, and the notaries 
should have to go to different authorities for the ‘‘cachet’’ of their pro- 
fessions than there is for the common law, equity, probate and divorce, 
bankruptcy, or criminal practitioner to have recourse to separate and 
independent bodies. It was upon this principle that the business of the 
proctors was thrown open to solicitors, to the great advantage of the public. 


A Foreorren Socrery. 


There is nothing new under the sun, and it has been reserved to us in the 
year of grace 1891 to discover that the great society to which we belong is 
not a creature of yesterday, dating back to the year 1825 only, but that its 
origin dates back to the year 1739, when a society was formed called the 
‘‘ Society of Gentlemen Practisers in the Courts of Law and Equity,’’ which 
onnelel: very much the position of this society, and flourished, so far as our 
sources of information show, down to the year 1816. The records of this 
society have been so carefully preserved among the archives of our present 
society that they have only recently come to light. It is strange that no 
reference appears to have been made to them on the formation of the present 
society, which owed its origin immediately to two clubs formed of members 
of our branch of the profession, and known as ‘‘The Verulam Club” and 
‘‘The Amicable Law Society,’’ societies formed, like ‘‘ The Lowtonians’’ 
and ‘The Justinians’’ of the present day, for social purposes. Into the 
interesting details of the management and doings of this forgotten society 
I do not pro to enter, as Mr. V. I. Chamberlain is to read a paper on the 
subject at this meeting, and Dr. Freshfield has undertaken to edit the 
records of the society. Suffice it to say that it was managed by a committee, 
who met at least once a month ; general meetings of the society being held 
twice a year, when business was ‘‘ lubricated ’’ by a dinner, at which all the 
members who could were expected to attend. The society had no local habi- 
tation, and the meetings were frequently held at a place which our enemies 
might say was most appropriate, namely, ‘‘The Old Devil Tavern,’ in 
Fleet Street. Its objects were to detect and discourage all unfair or unpro- 
fessional practices, and to take into consideration any matters relating to 
the benefit of suitors and the honour of the profession. Accordingly we find 
them dealing with irregularities of practice, keeping a strict watch over the 
admission of persons to practise, getting unworthy persons struck off the 
rolls, checking the invasions of unqualified persons, promoting and initiating 
within their sphere the passing of measures in Parliament beneficial to the 
public, opposing Bills of an objectionable tendency, whether as interfering 
with our profession or otherwise, insuring continuous service under articles 
of clerkship, adjusting and regulating the relations between the Bar and the 
attorneys. The practice of the Court of Chancery with its delays also came 
under their consideration, and though their efforts were attended with con- 
siderable success we find ourselves still at the present day considering the same 
question, which the great and increasing accession of business in that branch 
of the court once more brings into prominence. In 1760 we find the society 
defending, successfully, an action brought by the Scriveners’ Company for 
the p of establishing that attorneys had no right to prepare deeds 
within the City of London unless they were free of the City and members of 
the Scriveners’ Company—a proceeding which may remind us of the con- 
verse case in which our society a few years ago sought, unsuccessfully, to 
put a stop to the practice of law stationers in London acting practically as 
agents for provincial solicitors in obtaining probates of wills. Another 
subject which occupied their attention was that of the call of solicitors to 
the bar, a subject which has only recently been set at rest by the concessions 
of the Inns of Court to the just and reasonable demands of solicitors. In 
1808 the society had under its consideration a Bill pending in Parliament 
authorising attorneys to act as notaries, which, if it had passed, would have 
saved the council and the profession the trouble undertaken and the efforts 
still ing to put the business of notaries on a proper footing, while 
shortly afte’ the subject of parliamentary agency, which is still on 
an unsatisfactory footing, was under the consideration of the society, whose 
suggestions were adopted by the committee of the House of Commons. 
This slight sketch of the older society will serve to shew that our profession 
has not always been so devoid of organisation as has been generally 
supposed, and that our fathers in the profession were quite as much alive to 
the interests of the public and of the profession as we are, and exercised 
proportionately as much influence in the councils of the nation as we with 
our higher organisation, our substantial local habitation, and our increased 
numbers now do. It will also dispel the idea, which I may say is the 
creation of the playwrights, that the attorney of former generations was a 
miserable, selfish, and pettifogging creature—a parasite hanging on to the 
skirts of society. 

Tue Positron or THE Soricrror. 

It is true that in some of the earlier statutes there are references of an 
uncomplimen’ character to the attorneys, and, as shewing the unpopu- 
larity of the whole profession, Shakespeare puts into the mouth of Jack 
Cade the expression, ‘‘In the first place let’s kill the lawyers,’’ and that as 
late as 1736 no lawyers were allowed in the House of Commons. But the 
position of the solicitor (for the attorneys are no more) is very different now, 





and on our own council we can point to former and present members of 
Parliament of the highest standing and position in the House, and of whom 
one has filled, and probably will again fill, the office of one of Her Majesty’s 
Ministers of State. Politics, however, are not the means by which a solicitor 
obtains advancement. His ambition must be more modest, and if he can do 
his duty by his clients, maintain and uphold the honour and integrity of his 
profession, and do what in him lies to influence the legislation of the country 
for good, and mould and shape the tools with which he works so as to make 
them more efficient for their ends, the mens sibi conscia recti will, as a rule, be 
his sole reward. When we remember the importance of the work daily 
intrusted to solicitors, and the amount of industry, judgment, learning, and 
integrity it involves and the responsibility which is necessarily incurred by 
them in advising, not only in public and political matters, but in all the 
details of private transactions; the dealings with property, and matters 
affecting not only the purses, but the honour and reputation of the members 
of the community; and when we remember, in addition, what a powerful 
and (on the whole) respected body they are—a body, too, consisting not 
merety of ‘‘a fortuitous concourse of atoms” each going his own way and 
seeking his own interest, but bound together, as the great bulk of its best 
members are, and organised by means of this great society and of the 
kindred societies scattered over the country and acting in harmony with it, 
it seems most surprising that so little in the way of dignity or reward can be 
looked forward to by the solicitor, however honestly, ably, and con- 
scientiously he may perform the arduous and responsible duties of his 
profession. Municipal honours are open to him it is true, but they are in no 
way connected with his profession, and are only obtained by him as a 
member of the community. His work is done quietly and in obscurity ; he 
is not able to advertise himself to the world by public addresses to judges or 
juries; his path to success does not lie in the } mm of politics ; no solicitor 
promotes his business, but rather the reverse, by becoming a member of 
Parliament ; but because his work is done in private, and does not make a 
noise in the world, he is not marked out for distinction, and although the 
affairs and the secrets, the honour and reputation of all classes from the 
highest to the lowest are intrusted to his care and keeping, he is obliged 
to stand by and see the rewards and prizes of the profession exclusively 
bestowed upon the members of another branch of the profession, drawn 
substantially from the same ranks, and for whose fitness to act a much 
less stringent and expensive system of education and examination is pre- 
scribed. Icontend that it is the duty of the State to provide due recognition 
of merit in the ranks of a profession which has been set apart and regulated 
by it, from which so much is expected, and to which so much is confided. 
If the profession has no distinctions or position to look forward to, is it 
surprising that some of its members feel that they are shut up to the 
ignoble task of money-getting, and that some, though few compared with 
their numbers and the opportunities thrown in their way, fall victims to 
temptation? Considering these facts, I ask is it not remarkable that so few 
cases of dishonourable conduct come under the consideration of the Discipline 
Committee, and I ask whether it is wise or prudent on the part of the State 
to leave unnoticed and disregarded the higher aspirations and ambitions of a 
large and useful and powerful class of the community? It is true that it 
may be said that the solicitor receives his reward in the consciousness of the 
performance of his duty and in the gratitude of his clients, but this is true 
of every other profession, and the gratitude of the clients is frequently of 
that character which has been defined as ‘‘ a lively sense of favours to come ”’ 
which evaporates on the conclusion of the business undertaken, and, at the 
best, is merely the grateful feeling of some individual units of society, not 
acting together in any way, towards some individual units of the class, and 
does nothing to benefit the class or to procure any public recognition of the 
services of its members. But how can all this be altered? Let each indi- 
vidual act as if the honour of the profession was in his own keeping. Let 
each endeavour, in the words of the Catechism, to do his duty in that state of 
life to which it shall please God to call him. Let each be anxious not 
exclusively for his own profit or his own distinction, but let him aim at the 
elevation of the class, and in doing so he will himself be elevated. Let him 
contribute his influence to the organisation of the profession till this society 
can speak as the mouthpiece of the whole, and, Gand upon it, it will in 
due time (I cannot now discuss by what means) meet with that recognition 
which it deserves. 


Mr. SHetty proposed a vote of thanks to the president for his address, 
remarking that it would do much to answer the question which he (Mr. 
Shelly) had often been asked during the last two or three weeks—‘‘ What 
was the use and what was the nature of the work of the Incorporated Law 
Society.’’ Anyone who wanted to put before his friends an answer to the 
question could hardly do better, he thought, than to present them with a 
copy of the address. From it those who were strangers, more or less, to the 
work of the society would learn how great, and how important, and how 
useful its operations were. 

The Mayor seconded the vote of thanks. He believed that one of the 
main consequences of the meeting would be to strengthen the Plymouth 
society and to gather within its ranks every member practising in the town. 

The vote of thanks having been carried with acclamation, 

The Preswent briefly responded. 


Next Yzar’s Meerine. 

Mr. Mitye (Manchester) mvited the society to visit that town at their 
meeting next year. 

Mr. Gray Hitx (Liverpool) said that the society at Liverpool would be 
very pleased to see the Incorporated Law Society there; but if that were put 
aside, as the society had been to Liverpool since they were at Manchester, he 
— they would come to Liverpool as soon as ge nc 

e Present suggested that some other town should be taken 
between the two, as they were not very far apart, He thought it would be 
desirable to go to the east of England, 
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A Memser suggested that Norwich would be a desirable place. 
The Prestpent observed that the society had not received an invitation 
from Norwich. 


Computsory MEMBERSHIP oF THE SocrETy. 

Mr. Gray Hi submitted the following resolution :—‘‘ That the 
Council be requested to consider, at an early date, the desirability of 
obtaining statutory powers to require that solicitors should become members 
of the Incorporated Law Society.” The society, he thought, should act as 
the mouthpiece of the whole body of solicitors; but in order that it might 
do so every member of the profession should belong to it. By an Act passed 
in 1888 the society had, through the Discipline Committee, complete control or 
nearly so, over the conduct of solicitors, and he did not see that there would 
be any great difficulty in obtaining an Act of Parliament requiring that 
every solicitor should be a member of the society. Unfortunately in some 
matters the society was starving for want of funds, and it was a lamentable 
thing that it should be so hampered in the great duties it had to perform, 
especially with regard to legal education. If every solicitor were a member 
its income would be largely augmented and the burden of the subscription 
would be very small. 

Mr. C. H. Morton (Liverpool) seconded the motion. He thought it 
extremely unfortunate that such a small proportion of the whole body of 
solicitors as was represented by the society, should be compelled to fight the 
battle and bear the burdens of the whole. 

Mr. H. E. Grresix (London) spoke in opposition to compulsory member- 
ship. He did not think the mere payment of a guinea subscription was of 
so much importance as the public spirit which induced the solicitors to join 
the society. 

The Vice-Prestpent, Mr. R. Prnnineron (London), supported the 
motion, remarking that there were 15,000 solicitors in the country and 
the society only numbered 6,500. That was a very inadequate propor- 
tion, and he thought it was in a great measure due to want of atten- 
tion on the part of solicitors in many parts of the country as to what 
the society did. He hoped the president’s address would enlighten them 
upon the subject. It was one of general interest, but it was of special 
interest to him as the treasurer of the society. It was by no means free from 
difficulty, and he was not prepared at the moment to express an opinion 
upon the proposal, but he was ready to support any suitable plan which 
would result in an increase of the funds of the society. He had a strong 
feeling that the reason why so small number of solicitors were members 
was that many were ignorant of the value to the profession of this great 


society. He had sometimes thought that, with a view of removing this 
wrong impression from their minds he would stump the country 
and tell solicitors what was done for them. Many solicitors in the 


country had an impression that their interests were not cared for. This was 
a mistake, the council always gave the most careful consideration to all 
subjects brought to their notice by the country law societies, and, as a rule, 
they never took action in any matter affecting the general interests of the 
society without consulting their country brethren, of whose influence they 
were fully conscious. The result of the recent alteration in the subscriptions 
of the country solicitors would be shewn by the following figures. 


Country SuUBSCRIPTIONS. 
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N.B.—Result of alteration in Subscriptions; comparing year 1888 with 1889 and 


1890 
1889—798 new Members, loss of incom £185 0 0 
1890—1,084 new Members ditto... 4615 0 


In addition to the loss of income arising from the alteration in the Subscriptions, the 
additional expenditure in postage, rules, &c., should be taken into account. 


If the number of country solicitors could be increased, the present loss 
might be turned into profit, and he trusted that every solicitor would 
voluntarily become a member of the society, 

Mr. H. Micnermore (Exeter) said the solicitors in the country were 
accustomed to regard the members of the society as the most respectable 
portion of the profession, and they did not think the council, which was 
largely representative of London solicitors, looked sufficiently after their 
interests. Compulsion was not what was wanted. 

Mr. C. T. Saunpers (Birmingham) spoke strongly in favour of com- 

ulsion. 

. Mr. R. F. Looszmore (Tiverton) hoped the council would not take the 
retrograde steps of making it compulsory for every solicitor to be a member. 

Mr. Metvixt Green (Worthing) spoke in favour of having fellows, mem- 
bers, and licentiates of the society. 





Mr. 8. Day (London) thought it would not do to increase the subscription,’ 
but suggested that there might be life members. 

Mr. F. H. Janson (London) pointed out that the resolution simply 
requested the council to take the matter into consideration. He thought 
that might be agreed to without further discussion. 

Mr. Gray Hut altered the motion as follows :—‘‘ That the council be 
requested to consider at an early date the best way of providing that all 
members of the profession shall be members of the society,’’ and in this form 
it was carried by forty-three votes to thirty-eight. 

After an adjournment for luncheon, 


Baron anp FEme. 

Mr. E. F. Turver (London) read a paper on this subject as follows :— 

The judgment of the Court of Appeal in the now celebrated Clitheroe 
Abduction case has let loose a flood of criticism, oral and written, upon the 
logical consequences of that decision when — to various aspects of the 
married state. Strong-minded advocates of female rights have rejoiced ; 
magistrates have refused separation orders as being wholly unnecessary in 
the new dispensation ; sticklers for the sanctity of the actual or supposed 
Common Law of England have had severe searchings of heart; touching 
pictures have been drawn of the power of the woman, after assuming the 
bridal robes and orange blossoms, to bid her husband farewell at the church 
door, and condemn him to a life of celibacy ; and it has even been under- 
stood that in the sanctity of the domestic hearth more than one lady has been 
known to read extracts from the case of Regina v, Jackson to her crushed 
better half. I venture to offer a few observations upon this controversial 
and many-sided subject, because it often falls to the lot of a solicitor to 
advise in delicate matrimonial circumstances, and I think that a little con- 
sideration of modern developments of the law of husband and wife, and the 
anomalies resulting from them, may not be thrown away at the present time. 
The contract of marriage, by universal admission, stands apart from all 
other contracts, It involves duties and responsibilities incapable of reduction 
into writing or of enforcement in a court pe pee Religious and moral con- 
siderations enter into it to an extent wholly foreign to the ordinary trans- 
actions of life, so much so, indeed, that many of our test thinkers have 
deplored all attempts to bring it within the pale of the law courts. To them 
it is (as Mr. Gladstone expressed it when offering a strenuous opposition to 
the Divorce Act of 1857) a sacred and indissoluble union ; not only or chiefly 
a civil contract, but a mystery of the Christian religion, I desire to qpeak 
with profound respect. for earnest conviction on any subject, and especially 
wher religious considerations enter into it, but to my own mind it seems, 
I confess, that however sacred and mysterious the union may be, it ought 
not to be indissoluble when one of the two persons concerned habitually 
throw saucepans at the other, or otherwise flagrantly disregards the marriage 
vows ; neither again can I reconcile it altogether to my sense of equity that 
the husband should acquire, as in the good old times, every rag of property 
belonging to the wife, or coming to her during the marriage. But whether 
I amright or wrong in the abstract is of little moment to us as practical 
lawyers. The law has for good or evil made immense inroads into the 
simple doctrine that the wife by marriage becomes one with the husband, 
the husband being the one, The establishment of the Divorce Court must, of 
course, play a very important part in any complete review of the changes of 
the law to which I refer, but I exclude this branch of the subject from the 
scope of my paper partly because it opens. up a very wide and not very 
practical field for discussion on an,occasion like the present, and partly 
because I am more particularly concerned to deal with matters that have 
recently attracted a great deal of public and professional notice. Turning 
first to the wife’s property and her obligations on contracts entered into by 
her, what courts of equity began the Married Woman’s Property Acts have 
continued, and it is a curious feature of the progression which has taken 
place in this matter that while married women have been gradually placed 
more and more in the position of untramelled ownership of their own 
property, present and prospective, they have in some measure at least 
retained the one compensating advantage, legally speaking, of the old order 
of things—their immunity from being sued. hen they had nothing and 
could have nothing they were not unreasonably trea’ as persons who 
could not be made liable on contracts and so forth. Now that they have 
everything that fortune may choose to give them their civil responsibility is 
limited by what appears to be a lingering regard for their former disability. 
In order to recover judgment opera a married woman the plaintiff has to 
run the gauntlet of its being shown that when the contract was made the 
lady had no separate property which might ‘‘ without absurdity ”’ have been 
intended to be bound by the contract, though when he gets over that stage 
he may issue execution against any separate property belonging to her that 
the sheriff can lay hands on. e decisions on this subject, which turn on 
the Married Woman's Property Act, 1882, attain to a height of refinement 
which some attraction for analytical minds, but is hardly calculated 
to gratify the British tradesman, even when promoted to the honour of being 
the hero of a leading case. To me it seems that if a married woman is 
by law allowed the absolute ownership of her property she should be 
amenable on all her contracts to the extent of that property, and should be 
compelled, when she enters into an engagement, to it out of whatever 
means of her own may be or become available for the purpose, exactly as in 
the case of a contract made by the inferior vessel man. That is the first 
practical point which I submit for your consideration. Allowing for refine- 
ments, which I cannot believe will be long-lived, as to the liability of the 
separate estate of a married woman, the law may, I think, be said to be 
fairly well settled, so far as her right to own property and her obligations on 
contracts entered into by her are concerned. e real practical difficulties 
begin when we come to consider the position of the husband with regard to . 
torts committed by his wife and the extent to which he may be said to 
possess any control over her, in the sense of that term which embraces the 
very important feature of her personal liberty. I link these together for the 
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moment, because the husband’s responsibility for his wife’s torts rests, I 
presume, on the supposition that he complete control over her— 
pony d the same principle in fact, that my neighbour morally applies tome 
my ten children invade his flower-beds, or make his life miserable 
with peashooters, because I do not keep them under propercontrol. But if, 
on the other hand, the wife is a perfectly free agent to do what she wills, 
and go where she pleases, and keep what company she chooses, why should 
the husband be liable for her misdeeds? Now here again the 
law has shifted from its original bearings in the wife’s favour 
without also uprooting the privileges which her supposed condition of 
su! i carried with it. While she is, as I shall presently show, 
liberated in a large measure from the marital dominion which was, legally 
speaking, both her weakness and her strength, the husband is still apparently 
left to bear the same consequences as if he possessed absolute control over 
all Iam anxious to make my point good, because I venture to 
think that it brings to something very like a reductio ad absurdum the pre- 
sent state of the law as to husband and wife in this particular matter. Let 
me say to begin with, that I cannot reconcile the law as to a husband’s 
responsibility for his wife’s torts with common sense even when applied to 
the condition of things in which he was master of all she , and 
master, as it was supposed, of the rp! herself also. Let me bring back for a 
moment as if it existed to-day that blessed period of man’s legal supremacy, 
and ask you to imagine the case of a man marrying a woman of 
the very modest competence of £50 annum. The husband, we must 
suppose, secures an absolute right to that amount by the marriage, and, as 
we must also suppose, is free to exercise a considerable measure of control 
over his wife’s movements. But the lady unfortunately develops in secret 
a taste for libel and slander, and, while her husband is engaged in some 
virtuous pursuit away from home—attending, for instance, a Provincial 
Meeting of the Incorporated Law Society—she tells several neighbours that 
the butcher puts cats’ meat into his sai ; she imparts to the parish 
—— at a tea party her belief that Miss Smith is no better than she 
sh: be, but, if anything, rather worse; and writes to the head office of 
the Gas Company to —— her strong conviction that the local collector is 
a swindler. e husband returns to the bosom of his family, and is 
immediately served with three writs on account of these feminine indiscre- 
tions. Why? Is it because he has acquired the sum of £50 per annum by 
the marriage, and with it the obligations of supporting his wife suitably 
according to his station in life, and educatin, an maintaining the children 
of the marriage? That will hardly furnish a good reason. Is it because 
he ought to have so trained his wife’s intellect and curbed her freedom that 
her delinquencies must be held to be morally traceable to shortcomings on 
his part? A poor reason, in all conscience. I protest, for my part, that on 
no other principle, except that of avowedly placing the wife at starting in 
the position of a mere dependant or servant, for whose acts the husband is 
chargeable, just as he is liable for the acts of a drunken coachman in his 
employment, can I square this doctrine of the husband’s responsibility for 
his wife’s tort with the most elementary principles of justice. And if this 
be true of the law on this subject in old times what are we to say of the 
survival of the same doctrine to this day? The wife’s fortune no longer 
falls into the husband’s pocket by the act of marriage. The husband’s 
control over his wife’s freedom of action—always illusory, perhaps, in law, 
certainly always illusory to my mind in fact, so far as any power to prevent 
her from committing wrongful acts was concerned—has been torn to rags 
by the Matrimonial Causes Act, 1884, and the Court of A between 
them. What connecting link is left between the wife’s misdeeds and the 
husband’s pocket which can justify the injured in having recourse to 
the latter? I put to you as my second practical point that the law which 
makes a husband responsible for his wife’s torts ought to be swept 
away, both on account of its inherent injustice and as the natural and 
necessary consequence of other changes that have already taken place. 
In an observation which I made just now I anticipated in a sentence, so as 
to complete that part of my subject, the conclusion which I have formed as 
to the present position of a husband in the matter of personal control over his 
wife. I desire, however, now, with your permission, to examine that matter 
a little more closely, and to endeavour to point out as clearly as I can how it 
a to me to stand at the present day, and to submit to you the reflec- 
tions that have occurred to me as the result of pondering over it. It seems 
clear on the authorities that the husband has been recognised in law to have 
a considerable amount of personal control over the wife, though the exact 
measure of that control has never, so far as I can trace, been very precisely 
defined. In Bacon’s ‘‘ Abridgement ”’ it is said that ‘‘the husband hath by 
law power and dominion over his wife, and may keep her by force within the 
bounds of duty, and may beat her, but not in a violent or cruel manner: for 
in such case, if he but threaten to beat her outrageously, she may bind him 
to the peace by suing out a writ of supplicavit in chancery for a divorce 
propter sevitiam. . . . He hath by law a right to the custody of her, and 
may, if he think fit, confine her, but he must not imprison her.’’ In 
Ser ‘* Digest’ (published in 1822) these propositions are somewhat 
down, whether merely in expression or because of modified legal views, 

T will not d to say. He puts it thus: ‘‘If the wife squanders his 
estate or goes into lewd company, he may deprive her of liberty ; otherwise 
ee in proper cases he may use necessary coercion. But 
the court will not deliver a wife out of the hands of her friends into the 
custody of her husband where it is clear that he has used her ill, and she 
onully swears the peace against him.’’ Now upon this exposition of the 
more ancient law I would venture to make two general observations. The 
first is, that every proposition is laid down in such general and relative terms 
that it would be very easy in one sense, and very difficult in another, to say 
whether a particular state of facts would within the limits of the 
husband’s powers or not. We may, I su , conclude that it is no longer 
lawful for a husband to beat his wife even in a cheerful and conciliatory way, 
and that we need not trouble to discuss that matter. But where is the line 





ining what constitutes keeping a wife by foree within 
"s estate, 
coercion in all proper 
whom 


to be drawn in determining 

the bounds of duty? How is it possible to confine without imprisoning 
What proceedings fall within the act of squandering the hus 
and keepin, lewd company? And what is ‘“ 
cases ?” remember years ago being consulted by a husband agai 
a perfectly groundless suit for ‘ndicial separation, on the groun 
had been brought. He was a man of mild presence and modest 
stature, who looked incapable, physically and otherwise, of doing harm to 
an average blue-bottle. When we came into the confidential relations of 
solicitor and client, I naturally asked him whether he had really done any of 
the ferocious acts alleged on the other side. His reply, delivered with 
immense emphasis, was, ‘‘ You should just see her,’’ he then proceeded 
to dilate upon his wife’s physique and muscular powers, and her readiness to 
display them . the cuales provocation at his e , in a manner that 
ca me to feel the deepest pity for him. ecessary 
husband in that case would Bn oer te have taken the form of hiring 
extraneous masculine assistance and a , while in another case it 
would be enough for the lord and master to desire his shrinking spouse to go 
and sit in the back parlour till further notice. The second observation I 
would make is that the old law bears obvious traces to my thinking of the 
rude simplicity of very early times when men, who, be it remembered, made 
the laws, seuiedel Gaemambies as lords of the creation in very truth and 
women priton a obedient humble servants, and —— — tendency 
was to ify the physically strong and treat the as of little account. 
When we come to sdealen = Ae this 9 matter of mal control stands tye 
our thoughts turn first to the Matrimonial Causes Act, 1884, in which the 
court was deliberately deprived by Parliament of any power to say to husband 
or wife, “You must co-habit with your wife or your husband or go to 
prison,’’ and next to the j ent.of the Court of Appeal in the Clitheroe 
case. The Act does not, of course, touch directly the general question of 
marital control, but it dealt, in my opinion, a staggering blow to the whole 
fabric of that control, because, if when a wife leaves her husband deliber- 
ately, and he asks the court to assist him, the court can only make a decree 
which is absolutely impotent as to any practical results except in so far as it 
may be followed by the exercise of a very partial and wholly collateral power 
over the wife’s separate means, or may be used as a stepping stone to separa- 
tion on the ground of desertion, it seems to me to follow as an a fortiori pro- 
position that he cannot logically be allowed to any very extensive 
powers over his wife’s liberty of action hi . And then as to the 
Clitheroe case, what has that decided? It has decided, first, that he cannot 
take his wife’s person by force where she refuses to live with him, and next, 
that he cannot restrain her of her li until she is willing to render him 
conjugal rights. Now the facts of that case were certainly remarkable and 
they unquestionably influenced powerfully the minds of two, at least, of the 
learned ju of the Court of Appeal. The spectacle of three men seizing 
hold of a lady as she comes out of church, forcing her into a fly with her legs 
sticking out of the open door, shoving those recalcitrant members inside the 
vehicle, removing their owner to a barricaded house, and there standing 
siege against her relatives is certainly not an edifying one to contemplate ; 
nor is my simple mind able to the distinction between ‘‘ confining ”’ 
and ‘‘ imprisoning’ a wife. Rico conuadet ian been made upon this case, 
but I humbly venture to think that it was rightly decided and to prophesy 
that it will never be disturbed either by Parliament or the House of Lords, 
though I also think that it accentuates some inequalities of the law operating 
unfairly against the husband under the insensibly but surely altered con- 
ditions of modern views as to the extent of his powers of control. I believe 
myself that a confusion of ideas is at the bottom o7 the outcry that has been 
raised over this Clitheroe case. The court has not laid it down that a wife 
owes no moral obligations to her husband, or that she is to be commended 
for leaving him, any more than it expresses ap roval where a son, rolling in 
riches, doles out for the support of his beggared father the exact sum that 
the Poor Laws require him to pay. It only declares that the husband may 
not vi et armis capture and imprison his wife. Surely the duties of a wife to 
her husband onl children must of necessity stretch far beyond the area 
within which any compulsory legal powers of enforcing the per- 
formance of them can reasonably be claimed by the husband. Brother 
should forgive brother seventy times seven, but he: is or can be the rule 
of law that obliges him to do so? Many and many a wife in England to- 
day is enduring cruelty, infidelity, and neglect, until her cup is almost full, 
without a sign or murmur to the outside world, for the sake of her children, 
for the sake often of the very man who makes life a burden to her, for the 
sake of the duty which she has set herself stedfastly to fulfil at all costs, 
But where, I is or ever can be the rule of law that shall prevent her 
po ea po Aine sage. Bf she is minded to do so? And even if we put 
aside such cases as and assume against the wife that she has nothing 
to complain of, that she is acting capriciously or under evil influences and is 
her own worst enemy when she tramples on her domestic obligations, and is 
at the same time doing a cruel injustice to her husband, still I feel bound to 
say that it seems to me opposed to the whole spirit of ongyph ssa arag hus- 
band should be allowed to act as prosecutor, judge, jury, turnkey in his 
own cause, or, to put it more broadly, that any man should be a 
law to capture or imprison (or pace Mr. Jackson to confine) any woman. To 
use in a very different sense to its original application a now celebrated 
phrase, I believe that in domestic home rule the game of law and order is u 
in so far as it has ever been permitted to a husband physically to coerce 
restrain his wife’s liberty, except perhaps in the vague and undefined sense 
in which the Court of Appeal allow the possibility of his exercising a right 
of restraint where she proposed, for instance, to jump out of a window or 
in some other extreme case. It is hardly worth while even to mention the 
qualification except as shewing how completely the doctrines which I have 
cited from Bacon and Comyns have been shattered. Then, again, is the 


coercion by the 


power, the supposed loss of which has lately been made the subject of so 
much bewailing, a very effective weapon after all? It is argued that the 
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husband is placed in an exceptionally cruel position when his wife leaves 
him for no fault of his own and he cannot compel her to come back. I 
fully grant the hardship, but I fail to see that it is aggravated materially by 
the husband’s inability to use compulsion. Is force likely to avail where 
reason and ion fail! What would it profit a man to have the society 
of his wife if he can only obtain it by locking her up in his coal cellar? 
There are no doubt exceptional cases in which the forcible removal of a wife 
from evil influences may be productive of good results in the end, but, 
speaking generally, it seems to me that where the husband is driven to 
force as his remedy he is in a sore plight as to any prospect of domestic 
bliss, and would gain neither love nor respect by using coercive measures. 
We must, I am convinced, take it as an accepted starting point that the 
wife is a free agent both as to her person and her property, and that her 
sense of duty, the natural submission of the weaker to the stronger vessel, 
the ties of children, and in many cases the very tical consideration that 
the husband is the bread-winner, constitute all ks ious that he can bri 
into play. They are very powerful forces, too, but derive no 

from the law of England. On the other hand, as that law has relaxed the 
husband’s control over his wife’s person and fortune bit by bit until legally 
it has left him nothing but the power to prevent her, if he is so di 

and arrives in time, from jumping out of the window, it seems to me that it 
is high time to alter laws whick have rested for their foundation on the 
assumption of a legal control that no longer exists, and which may, 
perhaps, be sy described in an assembly of lawyers as a con- 
sideration that become void. And these laws appear to me to be :—(1) 
The restrictions to which I have referred as hampering the right of recourse 
against a married woman’s te estate to answer her contract obliga- 
tions ; and (2) The liability of a husband in to his wife’s torts. I 
limit myself intentionally to these two points, use I take it that the 
wife’s right to pledge her husband’s credit while they are living together 
rests wholly on the doctrine of her supposed agency ; and that, when she 
chooses to go away from him of her own accord, she cannot pledge his 
credit, even for necessaries. It follows that her freedom of action cannot be 
used by her to his injury in pocket under either of these heads, and there- 
fore that there is no grievance of the husband to redress; at all events, no 
grievance turning on the particular + of the relations of husband and 
wife to which I have addressed myself in this paper. The question whether 
in the widest and most general sense, and apart om such inequalities as I 
have alluded to, our marriage laws as they stand are on the whole as 
beneficial to the community as any that can be devised is far too complex 
for me to attempt to discuss it within any limits of time that I can reason- 
ably ask for at this meeting. There are those who would draw the 
matrimonial bonds tighter, and those who would loosen them. There are 
those again who would give the husband su y in all things, and those 
who would make the wife his equal in things. And around this, as 
around all other difficult problems, hover the noble army of crotchet- 
mongers who declare loudly from their house-tops that they — the one 
and only true solution of all difficulties. For my own part 1 will only say 
that all the panic cries over all the Clitheroe cases in the world will not 
cause me to believe in the wisdom of any attempt to uproot Act of 
Parliament social institutions that have ually been mo’ in my 
with the traditions and habits of our national life. I should as soon believe 
in the efficacy of an Act which should lay down as a proposition of law that 
people who marry are to live happily ever afterwards, or that the number of 
their children is to be regulated according to a scale of income of the 
parents, set out in a schedule to the statute. Marriages happy and 
miserable, suitable and the reverse, will be contracted till the end of time, 
and, where they are miserable and unsuitable, troubles and —— of 
the most deplorable kind, such as are only too familiar (professionally I 
mean of course) to those present here, will continue to follow as certainly as 
night follows day, and not a bit more or less will this be so because of the 
decision of the Court of Ap: in Regina v. Jackson, or of any possible 
alteration of the law as there laid down. 

Mr. G. R. Dopp (London) said that in the nineteenth century we were 
reverting to the practice of the ninth century in the indulgence that was 
— to ladies. They were the particular favourites of the old Saxon 

w, and it was only in Norman times that the degrading term of ‘‘ baron 
and feme ’’ was jntroduced into the laws. 

Mr. F. Kent (London) also spoke controverting some of the statements 
contained in the paper as to the law of the subject. 


Posrtion oF TRUSTEES. 

Mr. Rosert Ex.ert (Cirencester) read the following paper, entitled, ‘‘ The 
Manse of Trustees as to answering Inquiring respecting Reversionary 

terests ’’ :— 

At a time when it is proposed to create a State department for 
the execution of the office of trustee, questions as to the duties and 
liabilities of trustees acquire more than ordinary interest. This is 
80 ially for solicitors, by whose aid the great bulk of the 
business of private trusts is now transacted. It is not within the scope 
of this short paper to discuss the merits of the proposal to set up a 
public trustee, but I may, perhaps, be pardoned the digression if I remark 
that no case has been, or as I believe can be, made out for that proposal based 
upon the idea that the present system has broken down. The present 2 
as a general rule, works satsfactorily, and the exceptional cases to which it 
is inapplicable may be provided for by authorising a under 
proper safeguards to undertake trust business. Cases of fraud or of gross 
negli do, of course, sometimes occur; 80 will under any system, 
but their number, as the experience of solicitors ena’ them to ify, bears 
an infinitesimal proportion to those in which no cause for —— arises. 
The particular question to which I desire to call the attention 
is that which has recently come under consideration in the 
Bouverie, reported in the Sourorrors’ Jourwat of June 20 last (35 8.J. 538 ; 91 


L.T. 142). In that case an attempt was made to hold a trustee responsible 
for an answer given by him to inquiries as to with the trust fund. 
North, J., held the trustee liable, but the Court of A) reversed the deci- 


sion, holding that the answer given by the trustee, though incomplete, was 
not such as the m making the inquiry was justified in acting upon. So 
far there would be nothing in the case calling for ial attention, but its 
importance arises from the dictum of Lindley, L.J., that it is no part of the 
duty of trustees to answer such inquiries. geen old cegeea! pe 24 
» as under- 


in Lewin on ‘‘ Trusts ’’ (8th onion». TNS Be ese Eee 
with a reversioner or other owner of an equitable interest in a in action 
has, as the implied agent of such owner, a right to require all necessary in- 
formation respecting the property: and any former ings with it of which 
the trustee is aware, and that if the trustee refuse to answer the inquiry, and 
loss ensues in consequence, he renders himself personally liable. It, therefore, 
comes somewhat as a ise to be told that trustees are under no duty to 
answer such inquiries. 1 a> aah wndientend le Mihags of Linton. L.J., to 
be essential to the support of the actual decision in Low v. Bowverie, but I 
observe that, ing to the Law Journal (July 18), that case has already 
been treated in Re Wyatt, White v. Ellis (before Stirling, J.) as deciding that 
there is no duty on the part of a trustee to answer an intending mortgagee’s 
inquiries. In discussing this question in its tical bearing, we must re- 
cognise that conflicting considerations are involved. The safety of the trustee 
has to be balanced inst the convenience of the cestui que trust, and the 
latter can scarcely I think, in practice, be put aside as Lindley, L.J., 
pote it aside by saying, ‘‘It is no part of the duty of a trustee to assist 
is cestui que trust in selling or moi ing his jal interest, and 
‘in squandering or anticipating his fortune.” To those who are familiar 
with the everyday dealings with reversionary interests, such as their settle- 
ment on marriage, their sale for the purpose of winding up an estate, or 
their sale or mortgage to raise money for a child’s education or advancement 
in life, or for ing on the business which furnishes the means of support 
of the family, this judicial denunciation of dealings with reversionary 
interests, and still more the somewhat naive suggestion that an ears 
assignee can inquire of the cestui que trust himself, must seem strange @ 
unpracticable. It reminds me of what J Chalmers said in an article on 
trial by jury in the Law Quarterly Review of January 1891, where, speaking 
S oe eee, he says that in those courts ‘‘ one finds on in a 
rarified atmosphere of morality and respectability in which life is 
ible.”” Why should not i interests be sold and m p 

ike any other property? Why should our judges strive to introduce in 
relation to such property a new species of restraint on Peng, rane Or, if 
it is to be the subject of ordi i why should they depreciate it by 
encouraging a practice which must have the effect of frightening the more 
prudent buyers out of the market, and leaving the would-be seller or 
mortgagor to the of those who prefer a risky security because they 
com taal 36 Shee entaniad tee hadi Sess? The first question to be determined 
is: How is the assignee to be put in a position of reasonable safety? The 
answer hitherto given to that question has been, ‘‘ By giving notice of the 
assignment to the trustee by means of. which [I quote again from Lewin] 
he will gain precedence of all prior incumbrancers who have not been equally 
diligent, and will prevent his own Ong pray west subsequent incumbrancers 
more diligent than himself.’’ is is the law as laid down by Sir Thomas 
Plumer, Master of the Rolls, in Dearle v. Hall (3 Russ. 1). The effect of 
the notice is to prevent the cestui que trust from carrying the same 
security into the market again and getting other ms to advance mone: 
upon it. That this is one of the objects to be attained by giving notice is 
recognised by Turner, L.J., in Ex-parte Boulton (1 De G. & J., p. 178), 
where he said: ‘‘ Notices of this description te, not only to prevent the 
TO which is the subject of the cay 2 i of without the 

mle of the person by whom or on whose the notice is given, 
but also to prevent injury to other persons from subsequent dealings with 
the property affected by the notice in ignorance of the prior claim upon it.’’ 
That being so, it becomes matter of necessity, if the rule is to have any 
operation, that inquiry should be made of the trustees, and that they should 
answer the inquiry. Accordingly we find it judicially recognised that it is 


Se Soy ot Seen es ee . In Browne v. Savage (4 Drew 
639), Kindersley, V. C., referring to Ex-parte Boulton, says subsequent 
i ‘have no means of i whether any prior assignments or 


ascertaining 

have been created but by applying for information to the trustees, 
who must for their own security give correct information, when inquiry is 
made of them, tates hay howe hed aaost any gi Svaareser aan 
ing the trust property.”’ And so again in the West of England Bank v. 
Bachelor (30 WR. 364, Fry, J., says: ‘‘There are two principles on which 
the court proceeds, the one the principle that the assignee uld render 
himself a cestui que trust, and the other that he should pevnt'y coe 
the notice a fraud upon third persons.’’ It seems to follow, : 
that those third persons should have the right of obtaining information as to 
what notices have been given. At Goame ned wae Se Sane to impose, 
and solicitors would be the last ns to seek to impose, any unfair burden 
upon trustees. Eabunsin, hamion, anebeiale ition is. they are bound 
to help their cestui gue trust by answering inquiries, are they to be held liable 
for an erroneous answer? No doubt, in a sense, it may be said to bea 
igation to answer inquiries if 


tion which equally, and of necessity, applies to many other things 
which are conanbial 06 the discharge of the The 
tance of that office ingtn s Seen > a 
relatives or friends, some trouble a: ibility. Ishould be very sorry 
i that. Hoom ouch,» polah of 
view, the fact that the discharge of this particular duty may involve some 
risk seems scarcely an adequate ground for abrogating the duty. I must say 
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however, tiuat the result of my own experience has been to conyince me that 
there is not really any serious difficulty, or serious risk, in answering such 
ions as we are considering. Such difficulty as there is has really arisen 
the tendency of the courts to lay down rules for trustees which are 
impracticable in everyday life, and then making the trustees insurers of the 
trust fund if they cannot prove strict compliance with those rules. But for 
this tendency I venture to say that such a case as that of Low v. Bouverie 
(in which, however, it is satisfactory to note that the trustee escaped 
liability) would never have been heard of. If the conduct of trust business 
were regarded, when it comes under review in the courts, in the light of what 
men of ordinary intelligence and care do in the conduct of their own affairs, 
I have no fear that trustees will find themselves seriously affected by the 
obligation we are considering. Let us, however, briefly notice the state of 
the an as regards their liability. I am bound to confess that I do not see 
why the principle of the decision of the House of Lords in Derry v. Peek 
(14 App. Cas. 337) should not apply, according to which a trustee would 
not be liable for a merely incorrect answer if made in the honest belicf that 
it is true, and not recklessly given, or given without caring whether it be 
true or false. I hope that this will be found to be the law, or that it will be 
made so by the legislature; but, in the meantime, we must note the fact 
that Lord Herschell, in his judgment in Derry v. Peek, and the Court of 
Appeal (consisting of Lindley, Bowen, and Kay, L.JJ.), in Low v. Bouverie, 
appear to consider that a trustee may still be liable for an incorrect answer 
on the ground of estoppel. For this position the case of Burrowes v. Lock 
(10 Ves. 470) is cited. In that case a trustee represented to the intending 
assignee that the share in question was unincumbered when it was not, and 
he had received notice of the incumbrance. He gave as his excuse when 
litigation arose that he had forgotten it. He was held liable—in other 
words, he was estopped from denying his own statement. Sir William Grant, 
in giving judgment, said: ‘‘ 1t was gross negligence to take upon him to aver 
positively and distinctly that the assignor was entitled to the whole fund 
without giving himself the trouble to recollect whether the fact was so or 
not, without thinking upon the subject.’’ This appears to me to be a 
different case to that of a trustee giving an answer which turns out to be 
incorrect, but which is, nevertheless, given honestly and not reck- 
fessly or carelessly. In such a case I cannot see why an exception 
to the rule in Derry v. Peek should be made to the disadvantage 
of trustees, or why a trustee should be held to be under any 
greater obligation to a person dealing with his cestui que trust than a director 
would be on the footing of Derry v. Peek toa person taking shares in his 
company on the faith of an incorrect but honest prospectus. It may be sug- 
gested that, unless the intending assignee can rely upon the information being 
absolutely correct, at the peril of the trustee giving it, he will not be able to 
act upon it. In practice, I do not believe that this would be so. If persons 
proposing to buy or lend upon a reversionary interest have the right to make 
the inquiry of the trustee, and, if he is bound to give an honest answer, that 
will be sufficient for all practical purposes ; whereas, if trustees are told that 
‘* it is no part of their duty to assist a cestui que trust in selling or mortgaging 
his interest,”’ and that they will be held personally liable for the consequences 
of an incorrect answer, however honest and however careful, they will refuse 
to give any answer at all, and very serious loss and inconvenience will be 
sustained in future by the owners of reversionary and other equitable interests. 
The question, however, for solicitors is what course they shall take at the 
present moment with regard to the trusts in Which they are professionally 
interested. The answer which I suggest is that we should advise trustees to 
continue to answer these inquiries honestly and with reasonable care. Of 
course, we must explain to them that it is now at all events doubtful whether 
they are obliged to answer, and that they may possibly incur some risk if 
they answer incorrectly. There may also be exceptional cases in which, owing 
to complications, such as changes of trustees or of their solicitors, loss of the 
trust papers, or other special circumstances, it will be prudent as the law now 
stands, to refrain from answering. But, as a general rule, applicable to the 
great bulk of cases, I believe there will be practically no risk in answering, 
and in such cases I think it will be reasonable and proper to answer. It will, 
however, be prudent to give guarded answers. Positive statements that no 
notice, or none but a specified notice, has been received should be avoided, and 
statements to the effect that no such notice is found with the trust documents, 
and that the trustee has no recollection of any, should be adopted instead. 
Farther, it may be prudent to add that in giving the information the trustee 
expressly stipulates that he does not vouch and will not hold himself responsi- 
ble for its correctness. Of course, such a stipulation would not and ought 
not to be any protection against the consequences of incorrect answers know- 
ingly or recklessly given, but I see no reason to doubt that it would protect 
an honest auswer. If, however, any doubt is felt on that point, the difficulty 
might still be got over by requiring the applicant for information to assent to 
the stipulation referred to before the information is given. I must not pass 
from these suggestions without acknowledging my indebtedness to the 
Soricrrors’ Journat for the valuable observations on Low v. Bouverie which 
have appeared in that journal. To conclude, I plead for the adoption of a 
practice which will be consistent with the reasonable requirements of the 
parties interested in preference toa rigid non posswmus which would often 
be productive of great inconvenience and loss. If it be found that to make 
such a practice consistent with the safety of trustees amendment of the law 
is required, let us endeavour to procure such amendment. But do not let us 
without protest anticipate through the action of private trustees (as we 
should do, if we adapt our practice to the dictum of Lindley, L.J., in Low 
v. Bouverie) the sort of unbending disregard of the interests and wishes of 
the parties concerned which would certainly result from the administration 
of trusts by a public trustee. 
Mr. J. /outton (Lynn) observed that the only remedy would be to 
— the registration of all dealings with reversionary interests. 
_Mr. J. W. Howzerr (Brighton) thought the practical solution of the 
difficulty would be arrived at if the parties applying for information were 





referred by the trustees to the solicitor to the trust. The solicitor to the 
trusts would answer the questions in all cases where, after a due examina- 
tion of all the circumstances, he thought it desirable; and he would, if 
necessary, head his letter with the hackneyed formula, ‘ without prejudice,” 
which would save both the solicitor and the client from all difficulty. It was 
quite impossible to refuse to answer these questions in many cases, and to do 
so would make the property practically unmarketable. 

The Vicr-Prestpent entirely agreed with Mr. Howlett’s suggestion. 
It was very proper that every one seeking information should be 
referred to the solicitor, who was more likely to give him a correct 
answer than any he could obtain from another source. He (Mr. 
Pennington) was not quite sure that he was agreed with Mr. Ellett or Mr. 
Howlett as to the propriety of advising the trustees in the future to answer 
inquiries as a general rule. He thought that in practice there was no diffi- 
culty in anyone interested in a reversion, and desiring to deal with it, ob- 
taining for a proper purpose from some source or other the information 
which was necessary for the object he had in view. The ‘cases where 
mischief arose were those in which gentlemen who, for certainly no suitable 
and proper purpose, sought to waste their reversion by borrowing and selling, 
and otherwise intercepting it. In those cases he did not think there was any 
moral obligation, as he took it there was no legal obligation, upon trustees to 
answer inquiries which they knew would produce that result ; a result which 
could have no sound benefit to the cestui que trusts ; and he would venture to 
deprecate a practice on the part of the solicitor of continuing in all cases to 
answer such questions. Personally, he had quite recently quoted the case 
decided by the Court of Appeal, which had been referred to as a justification 
for declining, on behalf of the trustees, to give information which he knew 
was wanted for an improper purpose, and of course the questions were not 
pressed. With regard to the state of the law, of course it was difficult to 
speak without having the cases which had been decided before one, but it 
seemed to him that the matter must be divided into two parts—first, the 
question whether the trustee must or must not answer inquiries with refer- 
ence to the trust funds, and another was whether he might answer inquiries 
as to the notices which had been given to him as to dealings with the 
trust deeds. It was quite possible a trustee must say whether he had had 
notices of dealings with the trust funds; but it was quite another thing 
whether he was to give information with reference to the trust funds. 
This was a very broad distinction, and he was not quite sure whether 
that was the law as settled by the Court of Appeal. He thought it 
did require very great consideration whether, having regard to that 
case, trustees should in future, at any rate, without considering the cir- 
cumstances under which the inquiries were made, answer inquires 
made very often by persons who ought not to receive information, and 
against cestui que trusts, as they knew there was in most instances not 
the slightest difficulty in getting information. The protection which this 
case would afford the trustee seemed to him to be that it would enable 
them to say, as he had advised them already to say, ‘‘ We are not bound to 
answer, and we decline to give you information in regard to the trust funds.” 

Mr. R. F. Loosemore (Tiverton) thought that as the law stands Lord 
Justice Lindley was absolutely right. The trustee must have regard 
entirely to the interests of the cestui qui trusts, and if he considers it is better 
not to answer inquiries as to the position of the trust on the part of 
strangers, he thought he was perfectly justified in refusing to answer. The 
matter seemed to him to resolve itself into what legislative action that 
decision calls for, and whether the council should take it into consideration 
with the object of getting the law defined clearly and definitely by statute 
as to what the obligation of a trustee is. The decision of Lord Justice 
Lindley was in favour of trustees who were not sufficiently protected, and 
there was no reason to quarrel with it. 


Tae Banxruptoy Act, 1883. 


Mr. H. E. Griese (London) read the following paper upon the working 
of the Bankruptcy Act, 1883 :— 

In walking to my office each morning, I pass in front of a very hand- 
some stone building, surmounted by the Royal arms, built in the 
handsomest style, in a fine situation, facing southward over the green 
turf on the west of the Royal Courts of Justice in London. The building 
looks as though it might be intended for a mansion, and a very noble 
mansion. It is, in fact, known as the new Bankruptcy Buildings, and the 
cost of land and building can hardly be less than £100,000. ‘This building 
has peculiar interest for professional men as prominently recalling the 
attempts so frequently contemplated of late to substitute bureaucracy for 
professions. In the cases of land registry and trusteeships, these attempts 
have hitherto been still-born, but here we have a system formulated by 
one of the ablest of administrators which has been in operation for nearly 
eight years, and from the results of which some idea of the effects of 
similar attempts may be formed. The Bankruptcy Act, 1883, in fact, 
formed a trading company, of which the taxpayers of the country are the 
shareholders, and the Board of Trade the directors. The objects are not 
so simple ; they are—(1) the administration of bankrupts’ estates for the 
benefit of creditors, and (2) the exercise, for the good of the community, 
of deterrent influence on traders of dishonest proclivities, and (3) the 
whole is to be so carried on that it pays its own way. The“second point 
seems the most important, and so far as the scheme of the Act works it 
is difficult to conceive a more efficacious method. The subject is an un- 
healthy one ; but, admitting the necessity to exist of enabling a man to 
avoid payment of his debts, the-more thorough the examination into his 
mode of conducting his business and private affairs, and the more evident 
it is made that no man who has traded or lived improvidently, recklessly, 
and, much more, fraudulently, shall be let loose upon the world with the 
rights of a well-conducted citizen, the better. And, in many respects, 
such examination can be better conducted under a department than under 


the supervision of legal officials whose whole training leads them to 
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consider each case by itself and not on general principles. Owing, 
however, to the method adopted of working it, the Act has fallen 
altogether short of its fundamental principle, videlicit, that no man 
should be discharged from paying his debts without a receiving order 
being made against him, from the trammels of which he cannot escape 
until his conduct has been investigated. Now, just observe that under 
the Deeds of Arrangement Act there were last year 3,097 estates with 
£2,352,941 assets administered privately, against 4,011 estates with £2,222,293 
assets in bankruptcy; which means that three-sevenths of the known 
insolvencies have never been investigated in the interest of the public. 
The methods of working alluded to as the causes of defect are :—(1) The 
transformation of the Official Receiver from a mere custodian of the 
bankrupts’ property, pending the appointment by the creditors of their 
own trustee, into an active agent for its realisation. That this was not the 
intention of the Act seems quite clear. In many cases the Official Receiver 
would be continued as trustee, no doubt, and in small bankruptcies he 
would be trustee automatically, but the whole scope of the Act is for 
realisation by the trustee and not by the receiver. In fact, after the 
creditors have chosen their trustee the receiver’s duties continue as regards 
the public in whose interests he has to make his report, but they cease as 
to the creditors. The mode of remuneration prescribed by the rules—a 
percentage on the assets realised—has always been considered to be, and 
doubtless to a great extent has been, the main cause of the receiver’s 
undue activity, and as the trustee, if appointed, supersedes the receiver, 
the realisation is believed to be frequently hurried and the estate ruined. 
This was especially the case at first; and, although public opinion put a 
check upon the practice, yet the commission has probably acted as the 
inducement to the Board of Trade to use all the means open to them to 
secure the appointments. Of course the Official Receiver’s being in 
possession has a good start, and a form of proxy suggesting his name 
is believed to havea great effect in assisting hiselection. (2) The difficulty 
of carrying through any scheme of arrangement or composition. The 
failure in this respect (1,424 schemes and compositions having been 
sanctioned during the seven years as against 24,321 bankruptcies) has 
found its outlet in deeds of arrangement, and it would be too late now to 
amend, if desirable, the provisions of the Bankruptcy Act. (3) The scale 
of costs allowed to solicitors and accountants were, and are, inadequate to 
the work thrown on them, while that work is much added to by the 
extraordinary red tapeism which prevails, especially as to accounts and 
money matters. For instance, having sanctioned the appointment of a 
trustee with the most ample security for his honesty, the Board of Trade 
not only audit his accounts with the utmost strictness, as is right, but they 
surround even the ordinary operations of paying in and drawing out 
money with forms and requirements, reminding you of the Circymlocution 
Office. For this reason they fail to get the assistance of professional men 
who would be quite ready to support a reasonable practice. It is notice- 
able that defects Nos. 2 and 3 arise not from the provisions of the Act, but 
from the framing of the rules, and had the Act been worked out on its 
own lines, the bankrupt’s property would have been protected until the 
creditors directed the mode of realisation, while no discharge would have 
been granted, nor any scheme or composition agreed to until the court 
had considered the report of the officer of the Board of Trade, who was 
fully seised of all the facts. The difficulty as to schemes and compositions 
arises principally from the provisions of the Act which do not allow for the 
effect of delay in marring such arrangements. The next point to consider 
is whether the Act has been made to support itself. The answer 
is very simple. There has been a deficiency every year. At 
first this deficiency was attempted to be concealed by crediting 
bankruptcy administration with the produce of the very large sums 
in hand at the commencement of the Act from unclaimed 
dividends which, in default of owners, belonged no doubt to the nation by 
a resulting trust. But, of late years, these dividends have been credited to 
the expenses of bankruptcy before 1883, and the present Act has the benefit 
of dividends on its own estates only. One would think that even these 
dividends ought to go to the creditors, each estate paying, if necessary, a 
little more for its own expenses, but as it is, the well-to-do estates have to 
share the expenses of the small ones out of their interest. This does not 
seem just. ‘The receipts and expenditure account for 1890 shows a defici- 
ency for that year of £37,519 9s. 1d. The Board of Trade state that this 
includes all expenditure, whether falling directly on the vote for the bank- 
ruptcy department or not, and I am not prepared to take exception to that 
statement, but I cannot find in it any provision for the cost of the handsome 
building before referred to. If the Board of Trade have provided for the 
purchase or value of that land, the interest on the outlay, and a sinking 
fund, out of the rents, rates and taxes (£9,216 13s. 6d.), they are admirable 
financiers. An annual meeting of their shareholders at which the point 
could be explained might be useful, As it is we may take the financial 
position of our company to be an annual deficiency of £37,000, which, but 
for an appropriation of their customer’s money, would be much more, and 
with an unexplained asset, which we can only hope they have paid for, will 
pay for, or are now paying for. The first point,—viz., as to the administra- 
of bankrupts’ estates, must be considered in connection with some points 
already referred to. To the creditors who are, except the bankrupts, those 
most directly interested in the Act, a speedy realisation and a good dividend 
are the most important considerations. The Act provided two modes of 
realising the estates: (1) by official receivers ; (2) by the creditors through 
their trustee. The comparison of these two methods fills the annual reports 
of the Inspector-General to an extent which shows his anxiety to prove that 
his official mode is the best. The reports are supplemented by tabular state- 
ments and comparisons of the results of the two systems, and I propose to 
examine some of these. But first I must call attention to a fallacy which 


to underlie every calculation and comparison in the reports on the 
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question of the costs of realisation and bankruptcy. Tables 6 and 7 (7th | 


Report) supply analyses of the results of administration of estates 
wound up by official receivers and non-official trustees respectively and closed 
during the year 1889. The main items are for my present purpose :—Official 
Receiver, gross assets, £330,462 ; costs, £122,288 ; non-official, assets, 
£703,087 ; costs, £180,692. The Official Receiver’s costs include £5,308 
paid to shorthand writers, the non-official include £50,174 for trustees’ 
remuneration. All the other classes of items in each are the same. I 
have not noticed the shorthand writers’ fees, the amount being so small. 
Now, in comparing the ae of costs to assets, it is not fair to 
reckon in the small cases with the large. It is admitted that these would 
naturally fall into the accounts of the Official Receiver, and that the per- 
centage of costs must be much greater in them than in the larger cases— 
3,767 cases under £500 were administered by them as against 392 by 
non-official, and of these 2,037 were under £50 as against sixty-one in the 
other case. We must therefore deal with the cases above and below £500 
separately ; and it is worth observing as a commentary on the confidence 
which the commercial community place in the two classes respectively that 
no official case occurs above £4,000, while there are twenty-eight non- 
official above that amount, of which the largest are two amounting 
together to over £115,000. We can now refer to a table set out below 
which shows a comparison between ‘‘ the assets realised and costs of 
realisation (with assets of less than £1,000) closed during the six years 
1884 to 1889,” and this table is submitted to prove ‘‘ conclusively that in 
every class of cases, whether large or small, the cost of realisation by 
official receivers is greatly below that of realisation by non-official 
trustees.’? Assuming that Mr. Smith’s are correct, percentages 
included, let us try the same position with the tables for 1889 which he 
gives us, with this difference, that from the non-official costs we will 
deduct the trustees’ remuneration. The work done in their cases by the 
trustees is done in the official cases by receivers, and those receivers are 
paid as to some by salaries amounting to £37,120; as to others by allow- 
ances beyond their commission amounting to £44,744. Remuneration of 
of official receivers, £81,864. These figures appear in the estimates, and 
are apparently included in the item of expenditure £11,209 19s. 1d., 
and are paid by the creditors so far as the receipts extend just as certainly 
as if they figured in the schedule of costs, and so far as those receipts do 
not extend they are paid out of the revenue. Anyhow, they are earned and 
paid. Some proportion of these fees must be due to the duties of the 
official receivers in respect of their very valuable reports, but there are no 
means of ascertaining what prem such duties to their laBours_ in 
realisation, but they cannot be anything near one-half. The safest course, 
therefore, for true comparison seems to be to strike out the item of trustees’ 
remuneration from the non-official side—and it will then correspond and 
be comparable with the official. The percentages then look very different. 
Taking the figures from the 7th Report :— 


Unpver £500. 
Gross Assets Costs Percentage 
Official ... ees £290,567 £114,623 39°5 
Non-official 96,164 £43,650 
Less remuneration 9,417 
——_ 34,233 - 35°5 
Over £500. 
Gross Assets Costs Percentage 
Official ... £39,895 £7,664 19°2 
Non -official 606,923 £137,092 
Less remuneration 40,757 


—— 96,335 15°8 
Therefore in each case the percentage of the cost of unofficial administra- 
tion is less, not greater, than the official. But besides the cost is the 
question of dividend. [Mr. Gribble here referred to a table taken from the 
7th Report.] These percentages are very interesting, but let us try the 
amounts as a whole, and compare the total amounts realised and paid to 


the creditors. They are :— 
Assets Realised Paid to Creditors. Per Cent. 
Official ... «. £330,462 £204,585 619 
Non- official 703,087 511,188 72°7 


Omitting estates above £4,000 these figures vary but slightly. They show 
that creditors do in fact obtain more from non-official trustees than from 
official receivers, and they directly contradict Mr. Smith’s figures, and I can 
undertake only to vouch for the accuracy of my own figures, not to 
reconcile them with his. The only important remaining question between 
official and non-official administration is as to the speed of closing. This 
is dealt with by the Inspector-General in Table VI. (7th Report) and as 
usual he shows the superiority of his official process. It does not need 
figures to show that where one party deals with transactions involving 
tens of pounds, and the other with those involving hundreds, the former 
is likely to get through his work sooner on the average. To sum up, it 
appears from the report of the Board of Trade that the business they are 
now attempting is carried on at a heavy and apparently increasing loss to 
the country, and with no advantage in any way to the creditors, and that 
the mercantile community have shown their opinion of this by ignoring the 
Bankruptcy Act and carrying out private arrangements. On the other 
hand, if the Board of Trade would confine themselves to the duties imposed 
upon them by the legislature, facilitate the administration of estates by 
the mode contemplated by the Act, and bring to the pecpicéat sy of the 
courts, in the very large number of cases with which they would have to 
deal, the matters in each ticular case which affect the community 
at large, they would be doing a good work, and would have the most 
hearty assistance of the members of our profession. 

Mr. Kent spoke of the new Bankruptcy Court that was “— built as a 
specimen of wicked official extravagance. It was really built upon the 
groans of the creditors and the debtors who had to go through the court. 
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CLASSIFICATION OF THE CausE List. 

Mr. F. K. Muwron (London) read a paper with this title as follows :— 
At the recent London anal meeti Tivtoodaesd a motion with the view 
of getting an expression of opinion as to the best mode of bringing back 
the more important commercizl eases to the High Court, of Justice, the 
cardinal poi ere such eases should form the subject of a separate 
list, be entitled to priority of trial when only one court each for 
special jury, common jury, and non-jury cases should be available. Our 
president, however, thought that the subject was rather too large to admit 
of uate discussion at an afternoon meeting in the busiest part of July, 
and at his request I undertook to bring the matter forward at this Congress. 
I will do so as briefly as possible, and let me remark, that but for the 
president’s friendly tion, I should not have trespassed upon this 
meeting, having a had my share of essay-writing, and wishing 
rather to profit by the thought-out views of others. In some degree the 
matter under consideration is supplementary to a en which I read in 
_ 1887, entitled ‘‘ The Sittings of the Law Courts.”’ e two branches of the 
profession had hitherto proceeded independently, but I ventured to throw 
i affecting barristers and solicitors they 
should act in concert, and it is well known that there has since been the 
most cordial relations, and that from time to time representations have been 
jointly made to the judges leading to numerous improvements, especially in 
the Queen’s Bench Division, where, with all its itted faults, there has 
been a marked and distinct change for the better in regard to notification of 
the work to be taken—the eight-day and three-weeks list, for example, 
removing a great source of uncertainty. The London Chamber of Com- 
merce, too, of which I also happen to be a member, at one time referred to 
us as actually to reform, but I seized a public opportunity of calling 
attention to the desirability of acting with the oe seamed 6 Law Society on all 
questions of this kind, and it is gratifying to find that there is now all- 
round unity. It will not be denied that the commercial legal business of 
this country is of greater importance than all other common law litigation, 
and it must be admitted that, for some reason or other, the volume of work 
has greatly fallen off within the last few years, and that disputes between 
mercantile men are being settled in some other mode than appeal to the 
courts. Those who are familiar with the system on the other side of the 
English Channel are aware that there is a distinct tribunal for com- 
mercial cases. Its process is quite different, and facilities are afforded for 
the disposal of such causes by p sod tangling them from the mass of general 
work. Some le are of opinion that we should have a tribunal of com- 
merce here. I may, however, say at once that with a moderately complete 
familiarity with our own — and some little acquaintance with that of our 
neighbour, I do not feel that there is any call here for severance, believing 
that we can achieve all that we can reasonably want by mere classification. 
I have devoted a considerable amount of time and attention to examining 
our statistics, and I have taken the trouble on numerous occasions to analyse 
the various lists ; moreover, I have had the privilege of discussing with some 
of the most — men in the country projected alterations in our 
arrangements. of us who are familiar with the common law lists 
know that since the Bar and the Solicitors’ Joint Committee intervened, the 
officials themselves have in some measure classified the causes set down (a 
work very ably superintended by the gentleman who has filled the position of 
associate for some thirty yearsor more) ; and such classification has materi- 
ally assisted me in bes a, before you the needful particulars on which to 
base an adequate consideration of the position. It may, I think, be taken 
that the proportion of causes set down for hearing in the Queen’s Bench 
Division turning on matters of commerce is about 60 percent. There is 
—_ practical difficulty in distinguishing such cases from the others. 
Of remaining 40 per cent. it will be found that the lar; rtion con- 
sists of libel, slander, breach of promise of marriage, and other matters 
usually summarised as personal injuries, the rest being of a miscellaneous 
and unimportant character not easily classified. Although trade cases form 
a majority, the bulk of the disputes are of a light character, and it would 
perhaps not be too much to say that out of the whole percentage of commer- 
cial and mercantile actions not a fourth would occupy above an hour each to 
pc bl come to the a ys = number of really im- 

portant mercantile cases being set down for hearing, we shall perhaps a 
that such trials are not usually of a lengthy character. Here oan ys 
knotty questions arise, and numerous witnesses have to be examined ; but it 
is exceptional for a mercantile cause (either of the present day or in the 
old time — cases of moe nt ye importance were tried at the London 
Guildhall occupy a period approaching a week in the hearing. The 
trials whch engage the bulk of the time of our judges are those involving 
so-called personal injuries. We have all seen howa whole week can be taken 
up in considering whether a guest at an evening party was unduly success- 
fal in gathering in stakes at cards; or whether a promise of snag could 
be constructed out of an unblessed trip between two persons of the opposite 


sex over various countries of Europe; or, again, whether a female plaintiff 
seeking damages at the hands of a man , notwithstanding innumerable 
interviews and the receipt of volumes of letters, be absolutely mis- 


taken as to his identity; to say nothing of other sensational stories with 
which most of us are familiar which need not be further particularised, 
disputes between two individuals under a state of circumstances quite ex- 


should ish i 

being given to try cases of libel and other personal injuries, for it is quite as 
serious a thing to impugn a man’s honour as to deprive him of his money ; 
but (with the exception of the semi-royal scandal, where, under the very 
special circumstances, one had to overlook the gross anomaly of the trial 
being entered in the city list) the length oe which is taken to 
unravel the surroundings of a libel is wholly disproportionate to the 
udience 
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> value of the raised ; and even if I cannot convince my a’ 
Bins conmaocstal cance should have peloriiy, 1 should svach like to ensure 8 





list for libel and slander, in order that the public may really see 
what an enormous time is occupied in the disposal of that class of work. 
It is only in Great Britain and in some parts of America where these 
prolo libel trials take place. If we cross the English Channel we find 
that a civil libel case occupying from a week to a fortnight is almost unheard 
of. Libels that are not disposed of by the parties shooting each other (or 

retending to do so—which seems to be the prevailing standard of valianc 

in modern times) are usually and ily tried in the criminal courts ; A 
although I am not an admirer of the foreign criminal judicial system, I 
think it well to draw attention to the relative quantity of time consumed in 
inquiring into the same sort of thing here and elsew: In France vivd 
voce evidence is the exception rather than the rule; indeed, in some civil 
cases verbal evidence is practically inadmissible. This, no doubt, leads to a 
looseness of procedure, and to undue value being attached to written docu- 
ments, wheter evidence or not from our point of view; but, however 
amusing it may be to the idle to have the latest scandal detailed in columns 
of examination and cross-examination (counsel ure not to blame—they are 
only the instruments engaged in ing out the accepted practice), it really 
comes this—that the more serious disputes between men who are maintaining 
the commercial pre-eminence of this country are —- out, so to . 
and they have to seek a tribunal of their own forming to adjust them. 
There are differences of opinion about the value of arbitration. have had 
some experience—indeed, I have not unfrequently been appointed arbitrator 
myself. I, however, it as an pte Bro mode of adjusting 
disputes. It rarely happens that either party is pleased, whereas I believe 
even the unsuccessful litigant in an action that is properly fought out with 
the public looking on, and before a judge of the High Court, mostly feels 
satisfied that the verdict given against him has been justified by the evidence 
—at all events, after the momen smart of failure is over. As things 
now are, I accede to arbitration, the compromise of disputes on any terms 
being better than setting a trade cause down for trial in the ordi lists, 
which I have ventured to describe elsewhere as massive, unmanageable, and 
uncountable. Let us consider for a moment, in an unvarnished way, the 
average progress and obstacles met with from the hour of setting a Queen’s 
Bench cause down for trial to its actual hearing. Take a case, for example, 
entered at the beginning of April. Of course it appears in the list for 
Easter Sittings—that is to say, the manuscript list, it now being the practice 
to print the names for the coming three weeks only. But although it is 
practically known, beyond all possible doubt, that the judges will not be 
able to reach the case during the sittings, it is all left to conjecture, and 
involves search ; and if a client happens to be a foreign merchant, making 
long journeys from one country to another, it is not ible to assure him 
beyond doubt that he is safe in going away, and, if he is not in what is 
familiarly called hot water, he is at least in warm water from the very hour 
his case is launched. Let us, however, make light of the matter for ter 
Sittings, and assume that the litigants have arrived at Trinity Sittings, 
with some degree of approach to a possible hearing. Is there any man 
in this room who would feel himself competent to give a client a 
fairly reliable estimate of the probabilities of his special iey case 
being heard when he gets to, say, only a hundred out of the ac day’s 
paper? I can only say that, although I have studied the question fora t 
many years, I have found it impossible to form an adequate idea ; indeed, 
any idea that I have formed has generally turned out to be wrong. I am 
not alluding to the possible illness of judges, or the like. Judges are human, 
and incidents of that sort must always be treated with generous respect. 
But these hundred ial jury cases consist of a jumble of disputes, some of 
which would take five minntes, some five hours, some five days, and here 
and there a possible approach to five weeks. Why should such a motley 
group of cases be comprised in one list? It will be said by some that great 
cases often go off, and small cases occasionally get unaccountably prolonged ; 
but the exception only proves the rule, and I contend that if we were to 
eliminate libel, slander, breach of promise of marriage, false imprisonment, 
assault and malicious prosecution, and two or three other kinds of cases 
where sentiment steps in, any solicitor would be able to form some idea of 
the chances of his case being heard. In a great commercial country like 
England, nobody is so foolish as to suppose that under any system we can 
have a dispute to-day and get it legally tried out to-morrow; my point is 
not so much in the nature of a complaint of the actual delay as the uncer- 
tainty of the delay itself. At one time I was concerned for a gentleman con- 
nected with the colonial shipping interest who was nearly always travelling. 
What is to happen to a man of this kind in setting his causedown? If he 
can be told at once that a cause set down on the Ist January, standing say 
No. 1,000, will not under any circumstances come into the paper before the 
31st March, he knows what he is about ; but where there are a fluctuating 
number of courts for a particular business, needless doubt arises from the 
very moment that the case is set down for trial. But to follow our specimen 
case which has come into the Trinity Sitti list, within a hundred of the 
first day’s paper. Apart from the extrao uncertainty owing to the 
mixed character of the cases themselves, it is not long before one arrives at 
the assizes, during the of which the tantalisation suffered by 
London litigants is absolutely cruel. Some clever writer with a little time 
on his hands could certainly make a most amusing story—except to the 
plaintiff and defendant in the icular case—if he were to depict the ups 
and downs (including the di ties of getting hold of counsel) associated 
with the possible hearing of a special jury cause when it has arrived within 
range as stated. The preceding remarks apply more particular! 7S & 
Queen’s Bench Division, but I see no reason why chancery trials should not 
be severed into two lists, so as to keep trust and administration cases (which 
are better kept attached to a particular judge) from ordinary disputes, which 
might again be sub-divided so as to separate patent causes; but I will not 
press this point on the present occasion. As to the assizes, the present 
muddle has certainly been unequalled in my time, say for the last five-and- 
twenty years. We have,to confront the question, w: the old system of 
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ly carrying on the assize business, and closing metropolitan work, 
was not better than the present system under which we pretend not to close, 
but practically do so nevertheless. I am aware that I am now piso pre fa 
int on which there is a great conflict of opinion on the bench and at the 
Coe and on our side of the profession. Some time ago, at the request 
of a distinguished authority, I privately polled the views of some 
of the foremost practitioners, only to find them so evenly balanced in 
opinion that I was obliged to p the discussion. I still venture to 
ink—with every respect for my friends—that the old well-manned circuit 
system would, if limited to great towns, be better on the whole than the 
resent half-hearted measure, which is neither one thing nor the other. 
mdon is accessible for all the home counties, and such places as Bristol, 
Birmingham, Norwich, Chester, Liverpool, Leeds, Hull, Newcastle, and 
two or three other great towns, might perhaps be made the sole assize 
centres without appreciable inconvenience to anybody. This remark perhaps 
leads up to the question of extended decentralization. I for one, although 
somewhat in favour of making every county court a branch of the High 
Court for administrative work, am o to further decentralization as 
regards trials. It is true that in France there is no such thing as a person 
suing @ Marseilles man in a Paris court. There is, however, little analogy 
between the two systems. Our idea of testing the rights of parties is based 
(properly I think) upon evidence in the witness-box ; so that if a London man 
had to sue a Berwick man at Berwick on a London contract it would be out- 
rageous that he should be obliged to travel that distance to support his case. In 
France any sort of written statements are received at the hearing, conflicting 
questions thereon being sent to the district official where the other parties 
live for inquiry and report. This system is more acceptable there owing to 
the vast contrast between our respective facilities of travel. The distance 
from Paris to Lyons, for instance, is only about the same as from London to 
Liverpool, and yet we have at least three times as many rapid trains. It 
may be well to consider for a moment the discussion which has taken place 
as to resuscitating the old City of London sittings, as supplementary to 
those of the Royal Courts ; the latter, as Londoners know, situated on the 
very edge of the city, within about a mile of the Guildhall. I approach this 
part of the matter with some interest, because when the Corporation called a 
public meeting of the citizens to consider whether the Guildhall Sittings 
should be abandoned (in the face of the circumstance that the opening of the 
Central Law Courts had brought justice into the heart of London, hitherto 
mainly located in Westminster), I was the person who accepted the office of 
mover of the resolution in favour ef giving up Guildhall work altogether. 
Is the desire to return to the Guildhall based on any sound and legitimate 
policy, or (having regard to the fact that many people are not only dis- 
satisfied with the congested condition of the Royal Courts, but with the 
number and inefficiency of the buildings themselves) is the current movement 
the result of despair? We are dealing with a matter of public importance, 
and I am not sorry to have it dise in the glare of public light. I think 
I have now said enough to introduce the debate, med reserving, with the 
president’s permission, a right to reply, I beg to move: (1) ‘‘ That in the 
opinion of this meeting of solicitors, Queen’s ch causes arising out of 
commercial transactions should be set down for trial in separate lists, and 
that priority of hearing should be accorded when the available number of 
courts is limited. (2) That the circuits should be revised so as to hold them 
at great centres only, with adequate judicial power, metropolitan nisi 
prius business being completely suspended during their progress.”’ 

He concluded by moving the resolutions seriatim. 

Mr. G. R. Dopp (London) seconded the first resolution. 

Mr. J. Grezn (London) observed, with regard to the question of dealing 
with motions in the Queen’s Bench, that it would be advantageous if it 
were arranged that the judges should be more constantly in town instead 
of two of them leaving to go toa particular district, as was the case at 
poms, one to try common law and the other criminal cases, and thus the 

earing of causes would be accelerated. He suggested that a commission 
should be given to some able criminal lawyer to go down with the judge 
to attend to criminal business. Time would be saved, and expense, to some 
extent, obviated. 

Mr. Kent and Mr. H. Bramury (Sheffield) having spoken, 

Mr. Munrton, at the suggestion of Mr. Psennineron, amended the 
resolution so as to make it read, ‘‘ arising out of mercantile and commer- 
cial transactions,’ and in this form it was adopted by eleven votes to two. 
He then moved the second resolution. 

Mr. Coutron seconded, speaking of the waste of judicial power and the 
enormous expense occasioned by the trial of two or three unimportant 
cases at an unimportant town, which he took to be a great scandal. 

Mr. Grimsiz spoke in opposition to the motion. He suggested that as 
the hour was late and the meeting.very small the discussion of this im- 
portant question should be deferred to the following morning. Circuits 
should be considered in their criminal aspect and also with regard to civil 
cases. He was in favour of trying criminal cases as near a man’s own 
door as ible, and, however small the town or far distant the county, 
he thought holding the criminal assizes on the spot, as it were, would 
very much more favourable to the cause of justice than if it was held in 
a centre, a long way off. He had seen a deal of circuit work, and, 
with regard to civil business, he had envied men in country towns who 
could always have their cases tried at a + ol time of year. In 
London suitors were at a great disadvantage in this respect. 

Mr. Kent was opposed to the ion in Mr. Munton’s paper, by 
which a judge would be taken away from London at the time the courts 
were busy. It would intensify the evil of which complaint was already 
made. The employment of special commissioners in assize towns had 
assisted most materially in the administration of gatne. 


Mr. H. Micuetmors (Exeter), speaking from ience of Devon- 


experie 
shire, said that solicitors were satisfied with the circuit system and did 
not want any alteration. 





Mr. J. R. Cotiiys (Bodmin) thought the system of great centres 
would give rise to grave objections. He thought it would be a good thing 
if chairmen of Quarter Sessions or county court judges were called in to 
preside in a second court and try small cases. 

Mr. Gray Hix (Liverpool) moved, asan amendment, that after the word 
‘* circuits’’ there should be inserted the words ‘“‘ for civil business,’ and 
that all the words after ‘‘ power’’ should be omitted. 


In the afternoon Devonport dockyard and Keyham steam yard were 
visited, and Mount Edgecumbe park and were thrown open to the 
visitors. An excursion was also made by steamer to the breakwater and 
other places of interest in the harbour. the evening the president of the 
Incorporated Law Society of Plymouth, and Mrs. Shelly, entertained the 
—— and the ladies who accompanied them, at the Promenade Pier 

avilion. 








WEDNESDAY’S PROCEEDINGS. 


The discuxsion upon the amendment of Mr. Gray Hill was resumed. 

Mr. Munron read an extract from a letter by the secretary to the 
Bar Committee and addressed to the Times with reference to the objections 
to the present circuit system. 

Mr. Gray Hut expressed his pleasure at hearing the letter which had 
just been read. Everybody complained of the present state of affairs, 
the judges because their time was wasted ; the bar, the suitors, and solicitors 
ought to complain, but they were so accustomed to take upon their shoulders 
the burdens that others had put there that they bore them in silence 
He believed the best remedy at the present moment would be to confine 
the assize business to the large centres. He did not say what these large 
centres should be, but unless this was done the present unsatisfactory 
state of things must go on or there must be an tion to the number of 
judges, and there was very little prospect of getting such an extension as 
would get over the difficulty. The business of litigation must be carried 
on, or to a greater extent than had already been the case the best part of 
the business would fall away. The extension of the county court scheme 
might suit some places, but certainly not such places as Manchester and 
Liverpool. There they wanted Her Majesty’s judges to come to them 
more frequently. Indeed this was only part of a much larger question, 
how to best apply the abilities and learning and public spirit of the‘judges 
to the discharge of the duties they had to orm. They had im the 
judges great capacity for dealing with their work, but what was wanted 
was some administrator behind them who would lay out their work that it 
might be done with the best advantage. The judge always seemed to have 
his mind bent upon the next case—how to get through the list. Men of 
business would not hang about the purlieus of the court, and if they 
found their valuable time was to be wasted they would not go there at 
all, but they would settle disputes by arbitration or compromise. The 
judges must therefore lay themselves out a little to suit the convenience of 
the public. If the public waited for the j it meant an enormous 
expense, whilst if the judge waited for the public it meant a very small 
expense. Another cause which kept commercial cases out of the courts was 
the idea of trial under pressure. The object being to get through the list 
everything was conducted in such a way that if there was the test 
slip the case was struck out. In Liv and Manchester there been 
an endeavour for a long time to get u scheme of continuous sittings. It 
was asked that one of Her Majesty’s judges should pass his time between 
the two towns as long as there were cases for trial. Within — miles 
of Manchester Exchange there was a population of 4,000,000, and there 
was not a country in Europe, or perhaps in the world, where there was nota 
permanent court sitting in such a case available to the suitor. Why should 
the courts be closed as long as there was work for them? They had a 
fourth assize, but no one knew when it would be held, or, in fact, 
pena it would be held at all, = mat eo came too late to 
enable them to bring actions. op! Dy ay was very 
much due to the of the bar, but the bar ie out of legal 
pee ean and they must fall in with what was necessary to the public con- 
venience. 


Roses Be. 00s eee a 
business had been misconducted. 
centres of population it would, to a 
it would economize the time of the judges, 
have done very well in the olden time and in coaching days should be 
altered. The facilities for ing about were so eg that it was really - 
no inconvenience for ple to to centres. e business would be 
better done, and it oil my attract leaders of the bar if the business were 
kept together, and the time wasted in travelling about the country would 
be to a great extent saved. 

Mr. C. T. Saunpers (Birmingham) objected to any further centraliza- 
tion of business as ; : wane tend to drive the business still 
more to London, and was a fatal objection to the schemes both of Mr. 
Gray Hill and Mr. Munton. In London the congestion was greatly caused 
by the introduction of provincial business. The in p Sone 
was yet more glaring, and the difficulty could only be met by a localiza- 
tion of jurisdiction. As common law, suitors in the country 
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found in a localization of the judicial system, either by enlarging the 
county court system or the substitution of district courts with unlimited 
jurisdiction. 

Mr. R. Dose. (Truro) opposed both the motion and the amendment, 
because if the proposition was carried it would deprive several counties 
of their assize towns. 

Mr. J. W. Muus (Beverley) thought the best course would be to cen- 
tralize, not in London, butin the country. It would result in an economy 
of judicial time. With regard to the extension of county court jurisdic- 
tion he thought it would be desirable to proceed in the first place with 
reform in the direction proposed by the resolution rather than wait for a 
scheme of extension of county court jurisdiction. He supported the 
amendment, but suggested that the mover should not object to the latter 
part of Mr. Munton’s motion. 

Mr. T. W. Winpzartt (Totnes) objected to the motion as unfavourable 
to the smaller districts. If Manchester and Liverpool required more 
courts they should not have them at the expense of the remainder of the 
country. It seemed to him a great mistake to commit the society to a 
resolution of the kind proposed until it had been carefully considered by 
the profession at large. He suggested that the movers both of the motion 
and the amendment should be satisfied with the discussion. 

Mr. Griste entered a protest against the assumption on which Mr. 
Saunders’ speech appeared to be based. He had started rather with the 
idea that London was a great prosperous legal community which suffered 
no evil whatever, but was supported at the expense of Liverpool, Man- 
chester, and Birmingham. He (Mr. Gribble) dissented altogether. The 
experience of the London solicitor was that he set a case down and hoped 
it might come on some day. He did not in the least know when that 
would be, but in the meantime he, as an unfortunate agent, was held 
responsible by his country client for informing him that it would come 
on. The London solicitor might think a case would come on in July and 
write to his client accordingly, and it might not come on until November. 
He did not think the wants of London ought to be entirely left out of 
sight, and his fear was that in passing the resolution they would be 
starting one or two other centres, and that it would not be for the benefit 
of the country at large. 2 

Mr. Munron said he had conferred with Mr. Gray Hill, and they thought 
the discussion would have so materially ventilated the subject that it was 
not desirable that a resolution should be forced upon the meeting. With 

to the remedies proposed there would always be a difference of 
opinion, but these matters must be settled for the benefit of the many and 
not of the few. When Mr. Pitt-Lewis’ Bill came before the public in a 
more formal manner there would be opportunities for considering the 
matter, and they must unite in asking for some measure which would, on 
the whole, give the least inconvenience to all parts of England. 

Mr. Gray Hix quite agreed with Mr. Gribble that the state of London 
was worse than that of any other place. The state of things there was 
simply disgraceful. London was the chief sufferer from the present un- 
happy state of things. 

¢ PrEsrpEnt said he had listened with very great interest to the obser- 
vations which had been made, and they would be of very great assistance 
to the council when they came to consider the matter. Meanwhile he 
thought it a very wise proceeding to withdraw the resolution. 


Ortcin or Ricuts or Common. 

Mr. P. Brrxerr (London) read a paper on this subject which we hope to 
print hereafter. 

Mr. J. W. Mountrorp (Ludlow) and Mr. T. Kent (London) spoke upon 
the subject. 

Srannaries or CorNnwWALL. 

After an adjournment for lunch, 

Mr. G. H. Cumcorr (Truro) read a paper entitled ‘‘ Notes on the 
Stannaries of Cornwall.” 

Mr. Bramiey and Mr. Dosett spoke upon the subject, the latter gentle- 
man observing, in answer to a member, that practically the county courts 
had extinguished the Stannaries Courts. The two courts had concurrent 
jurisdiction, but the Stannaries Court was only held four times a year. 


Lranitity or SHrPownErs. 

Mr. Gray Hix read the following paper, entitled ‘‘ Restrictions by Con- 
tract upon the Liability of Shipowners as Carriers of Goods ”’ :— 

Mr. er, in the second edition of his Law of Carriage by Sea, states 
the responsibility of the shipowner as a carrier of goods! according to 
English common law in the following accurate and precise terms :—‘‘ That 
he is to carry and deliver the goods in safety, answering for all loss or 

which may happen to them while they are in his hands as carrier : 

tinless that has been caused by some act of God; or of the Queen’s 
enemies ; or some defect or infirmity of the goods themselves, or their 
packages; or through a voluntary sacrifice for the general safety; and 
that those exceptions are not to excuse him if he has not been reasonably 
careful to avoid or guard against the cause of loss or damage; or has met 
with it after a departure from his proper course ; or if the loss or damage 
has been due to some unfitness of the ship to receive the cargo, which 
existed when she commenced her voyage.’’ This responsibility being so 
onerous in kind, and the value of modern cargoes making it so onerous in 
amount, it is not surprising to find that not only have certain exceptions 
to it been created by statute (of which the most important relate to a limit 
of the roe amount of liability in proportion to the tonnage of the vessel : 
see 25 & 26 Vict. c. 63, s. 54), but that others of a more extensive kind 
have been introduced by contract, relating especially to losses arising from 
in navigation. For many years it was not customary for 

owners of goods (or rather for their underwriters, who are usually the real 





parties interested) to claim upon the shipowner for losses so arising. 
Contracts of affreightment from time immemorial have exempted the ship- 
owner from liability for ‘‘ perils of the sea.’’ As between the cargo-owner 
and his underwriters, it has long been established that a loss caused by 
negligence in navigation is in law a loss arising from a peril of the sea 
(and so within the protection of the policy), because the immediate cause 
of the loss is such a peril, and the remote cause is not regarded in con- 
struing insurance policies. The underwriters, therefore, always paid the 
loss, thus indemnifying the cargo-owner, and it did not occur to them 
to make any demand upon the shipowner. Whetherit was that they con- 
sidered that a contract of affreightinent would be construed upon the 
same principle as a policy of insurance, that they did not look into their 
rights, or that they did not think it good policy to enforce them, at any 
rate, in point of fact, they were not accustomed to exercise their power of 
subrogation for the purpose of suing in the names of their assured against 
the shipowner. I believe that it was not until the year 1866, when the 
case of Grill v. General Iron Screw Co. (L. PR. 1 C. P. 600; confirmed on 
appeal, L. R. 3 C. P. 476), better known in the shipping world as the 
case of The Black Prince, was decided, that the attention of merchants, 
underwriters, and shipowners was brought to the fact that an excep- 
tion in a contract of affreightment of “perils of the sea,’ or of 
‘dangers of navigation,’’ or of ‘‘ accidents of whatever nature or kind,”’ 
or other similar expression does not afford any defence to a claim against 
a shipowner for loss of cargo-caused by negligence in navigation. From 
that time dates a struggle which lasted for many years between the three 
parties interested ; first, as to the meaning which should be attributed by 
the courts to the various terms employed by the shipowner to restrict his 
liability, and, secondly, as to the form which the contract ought, in fair- 
ness and with due regard to mercantile convenience, to assume. As case 
after case was decided, fresh words were introduced by the shipowner to 
meet the new liabilities which revealed themselves to his mind, or old 
phraseology which had been found insufficient was amended ; and often in 
either case fresh disputes arose as to the effect of the alterations. The courts 
wisely held, in a long course of decisions, that the parties were at liberty 
to agree as they pleased, but that any ambiguity in the terms restrictive 
of the common law liability should be construed most strongly against 
the carrier. (See a remarkable instance of this mode of construction in the 
recent case of Steinman § Co. v. Angier Line (1891, 1 Q. B. 619).) At last 
the shipowners, after receiving more lessons than one would have supposed 
necessary to instruct persons so shrewd and experienced, learned to take 
a tolerably correct view of the situation, and proceeded to protect them- 
selves by efficient provisions, not only against liability for negligence of 
their servants in navigation, but also against liability for losses arising 
from a large number of other causes ; as to some of which their claim was, 
having regard to the necessities of modern commerce, reasonable enough, 
and as to others of which it would be difficult to justify the provisions in 
question. Still here and there a careless shipowner was caught napping 
and heavily mulcted for not having insertéd a clause which mercantile 
custom allowed as reasonable ; and, on the other hand, not unfrequently a 
careless merchant suffered serious loss arising from some cause for which 
the shipowner should in fairness have been made responsible, such as un- 
seaworthiness of the ship not due to latent defects, or bad stowage, or 
insufficient dunnage. In this unsatisfactory state of the matter, a move- 
ment was started in 1881 at Liverpool by the late Mr. Richard Lowndes, 
an eminent average adjuster, and the author of a book of much authority 
upon the subject of general average, with a view to arrive at a common 
understanding amongst mercantile men as to the form which the contract 
should in ordinary circumstances assume. A special committee of the 
Liverpool Chamber of Commerce, composed of merchants, shipowners, and 
underwriters, and having the assistance of some delegates from the Liver- 
pool Law Society, was formed, and having agreed upon the principles 
which should regulate the responsibility of shipowners in regard to the 
carriage of goods, this committee drew up a model form of bill of lading, 
which they considered to be fair to all parties, and which necessarily repre- 
sented concession and compromise upon many disputed points. The 
form so prepared contained a clause exempting the shipowner from liability 
for the negligent navigation of the ship by his servants. This was con- 
sidered between the three parties concerned, the merchant, the shipowner, 
and the underwriter, as the risk of the last. The underwriter was the 
party who received a premium for incurring it, and by his con- 
tract expressly undertook it. The form so drawn up was sub- 
mitted to a meeting of the Association for the Reform and Codifica- 
tion of the Law of Nations, held at Liverpool in 1882, and was adopted 
by it, with some alterations not material to this question. The main 
a upon which that form was based is stated in the following reso- 
ution, which was passed by the meeting before the form itself was con- 
sidered in detail:—‘‘That the principle of the common form of bill of 
lading should be this—that the shipowner, whether by steam or sailing 
ship, should be liable for the faults of his servants in all matters relating 
to the ordinary course of the voyage, such as the stowage and right deli- 
very of the cargo, and other matters of this kind; but, on the other hand, 
the shipowner should be exempt from liability for everything which comes 
under the head of ‘ accidents of navigation,’ even though the loss from 
these may be indirectly attributable to some fault or neglect of the crew.’’ 
The question was again brought before the same association at a) meeting 
held by them at Hamburg in 1885, when, by 24 votes to 17, an alteration 
was passed confining the exemption to cases of “‘ errors in judgment of 
the master, officers, and crew.’’ The effect of such an alteration is at the 
best ambiguous in English law, whatever it may be in the law of foreign 
countries. ‘‘ Error in judgment” is not, like ‘‘negligence,” a legal 
term. Errorin judgment may exist with or without negligence. But it 
so happened that no English merchant, shipowner, or underwriter was 
present at the meeting; held at Hamburg. The practical element was 
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absent. The ‘‘ jurists’’ were not successful in itsabsence, and the conse- 
quence was that this resolution was not in practice accepted by the parties 
interested, either in the United Kingdom or abroad. The question was 
again raised, and finally laid at rest at a meeting of the same association 
held at the Guildhall in London in 1887, when, in the presence of a very 
large assembly of members, the Liverpool resolution was affirmed with 
only one dissentient, a gentleman from Japan, who was perhaps but 
imperfectly acquainted with the nature of the p ings. The contracts 
of affreightment now in use are in general based upon the principle of this 
resolution, and the result shews the wisdom of the law in allowing parties 
to make their own contracts when not against public policy; for here all 
the parties whose interests were at stake met through persons well entitled 
to represent their respective views, and agreed upon what was reasonable. 
Tn the meantime, a similar discussion had been going on at New York, 
and a committee of the Produce Exchange of that great mercantile city 
drew up a modern form of bill of lading, which was based upon the 
principle of the Liverpool resolution, and which is now in general use in 
the steam trade between this country and New York. I will now proceed 
to state some information which I have obtained about the law of some of 
the principal maritime states of the world with regard to the validity of 
clauses such as that in question. The law of the continental countries of 
Europe seems nearly to resemble that of the United Kingdom. The 
continental codes, generally speaking, ap to contain provisions to the 
following effect, which are always invoked in the discussion of this ques- 
tion :—1. Contracts lawfully made have the force of law over the 
contracting parties. 2. Private contracts must not contravene the laws of 
public order and good morals. 3. The master of a ship is liable for negli- 
gence. 4, The owner of a ship is liable for the acts of the master. 
The first and second of these provisions are contained in the civil codes, 
and the third and fourth in the commercial codes. All of them, so far as 
material to the question under consideration, appear to be similar in prin- 
ciple to our common law, although they differ from the latter in putting a 
lighter responsibility upon the owner, who is by English law liable in the 
manner mentioned by Mr. Carver, and not merely for negligence. Upon 
these provisions of the continental codes the question generally is, whether 
the express contract is against ‘‘ public order,’’ or, as we should say, 
‘* public policy.’’ ‘To the question of public policy I shall refer again 
when considering the judgment of the Supreme Court of the United States 
in the case of the steamship Montana, although it will, of course, be under- 
stood that that decision has no reference to any code. The law of the 
six principal maritime nations of the European continent is, I believe, as 
follows :— 

France.—The “‘ Cour de Cassation,’’ which is the highest French Court 
of Justice, has upheld the validity of these clauses by repeated decisions. 
(See Revue Internationale du Droit Maritime, vol. 3, p. 280; vol. 4, p. 
269 ; vol. 5, p. 256.) There is also a very recent decision of the Court of 
Appeal at Rouen, relating to the Dutch steamship Printz Willim I., of 
which I have been informed, but of which I have not yet seen any report. 
On the other hand, the Appeal Court of Bordeaux decided, in the case of 
The Ville de Strasbourg, reported briefly in the Shipping Gazette, September 
6, 1889, p. 569, that such a clause was invalid. It seems strange that the 
courts of less authority than the ‘‘ Cour de Cassation’”’ do not invariably 
follow the decisions of the latter court ; but my esteemed friend M. Clunet, 
an eminent advocate of the Appeal Court at Paris, and editor of a valuable 
publication called Journal du Droit Internationa! Privé, who has given much 
attention to this question, informs me that the District Appeal Courts in 
France will sometimes decide in opposition to previous decisions of the 
** Cour de Cassation,’”’ in the hope that the latter court will on that recon- 
sideration of points already dealt with, which it allows to itself, change its 
view. Iam told that the case of The Ville de Strasbourg is under appeal to 
the ‘‘ Cour de Cassation,’’ and will probably be reversed. 

Germany.—The Supreme Court for mercantile affairs (the Court of the 
Empire at Leipsic) decided 16th June, 1883, that the ‘‘ negligence clause ”’ 
was valid. (Journal de Clunct, 1886, p. 314.) 

Italy.—The Court of Appeal at Florence recently held the clause to be 
valid in the case of the steamship Zaduc. I am unable to give a reference 
to any report of the case, or to state the date of the decision. But in a 
case recently decided in the United States, the Italian law was proved to 
the satisfaction of the court to be similar upon this point to the law of 
England. (Mark v. Tinacria, United States District Court, S.D., New 
York, 20th August, 1890, referred to in the appendix, entitled ‘‘ Digest of 
Legal Decisions,’ to the report of the Average Adjusters’ Association, 
1891.) I have seen the opinion of an eminent Italian advocate to the like 
effect. (A translation of a portion of the Italian Commercial Code has 
been published by Dr. Raikes in the Law Magazine.) 

Spain.—I am not aware that the question has ever been brought before 
the Spanish Courts, but in October, 1889, three Spanish advocates of high 
repute practising at Barcelona advised that the clause was valid by Spanish 
law. Sub-section 6 of section 618 of the Spanish Commercial Code pro- 
vides that no exception for any reason whatever shall exempt the owner 
from liability for the consequences of a deviation from the course of the 
voyage (see as to the effect in English law of deviation on exceptions in a 
contract of affreightment, Ledue v. Ward (20 Q. B. D. 475) ), and section 
620 provides that the master is liable for his own defaults, notwithstanding 
any agreement to the contrary. These provisions on a well-known prin- 
ciple seem to afford a strong argument in favour of the contention that the 
other provisions upon the subject, which, as in the case of other continental 
codes, make the master liable for negligence, and the owner liable for the 
master’s acts, may be avoided by special contract. (A translation of the 
Spanish Code, so far as it relates to shipping, is in course of publication by 
Dr. Raikes in the Law Magazine.) 

Holland.—The validity of the clause was ized by the Dutch Cour 
de Cassation, 18th November, 1887, in the case of Nederlandsche Amerkaansche 





Stoomvaart Maatschappij v. Rorthals Altes (Revue Internationale du Droit 
Maritime, vol. 4, p. 471). See also Nord Deutsche Versicherungs Gesellschaft 
v. de Koninklyke Nederlandsche Stoomvart Maatschappij (vol. 5, p. 399). 

Belgium.—I have read reports of several decisions by Belgian courts 
which assume the validity of the clause in question, and I am told by M. 
Langlois, the well-known average adjuster of Antwerp, whose attention has 
been frequently drawn to this subject, that that validity is not disputed in 
Belgium. 

United States of America.—Totally at variance with the law both of this 
country and of the Continental States above mentioned is the law of the 
United States as laid down in 1889 in the case of the steamship Montana 
(Liverpool and Great Western Steam Co. v.. Phenix Insurance Co., United 
States Rep., vol. 129, p. 397). The Supreme Court decided in that case :— 

(1) That the owner of a general ship carrying goods for hire on an ocean 
voyage is a common carrier. 

(2) That a common carrier by sea cannot by any mney with a 
shipper of goods exempt himself from responsibility for loss or 
damage by perils of the sea arising from negligence of the officers 


or crew. 
This decision followed 7 a previous decision of the same court in Rail- 
road Co. vy. Lockwood (17 Wall, 357), which the court stated had substan- 
tially determined the question. The latter case was an action against the 
railway company, and related to an injury to a drover carried under a free 
pass, with an express contract that the railway company were not to be 
liable for negligence. The court there held that a contract by a common 
carrier to be exempt from liability for negligence is unreasonable and con- 
trary to public policy. In Zhe Montana the court did not draw any dis- 
tinction between the case of a railway company and a shipowner. But 
there is this very important distinction. A railway company goes to the 
Legislature for authority to acquire private property against the will of the 
owner, and to invade other private rights (often, indeed, in a manner 
which does not give a title to compensation), and for many p 
practically to obtain a monopoly. The Legislature, in return for a 
grant of the desired authority, is fairly entitled to put the railway 
company under certain terms, of which a provision that contracts shall 
only be valid if just and reasonable in the eyes of the court may very 
properly be one, and accordingly our Railway and Canal Traffic Act 
provides that their justice and reasonableness shall be the test of their 
validity. (See 17 & 18 Vict. c. 31, s. 7.) But a shipowner idvades 
no one’s rights, and can never have a monopoly. The ocean is free to all. 
If shippers of goods are dissatisfied with the terms of the contract of 
shipment offered to them by one shipowner, it is open to them to make a 
better bargain with another, or to acquire a ship and use it as their own. 
Again, a railway company and other land carriers have their servants 
constantly under their eye, while a shipowner is generally separated by 
thousands of miles and long periods of time from the master ani crew. 
It must be remembered that the considerations moving from one party to 
the other in contracts of carriage, as in most other contracts, consist of 
remuneration on the one hand and liability on the other. The courts 
may as well take upon themselves to fix the first as the last. If the 
liability is greater the rate of freight must be higher. Many shipowneis 
are willing to accept liabilities as insurers if they are paid an additional 
rate, which is really the premium for the risk. The ‘‘ P. & O.’’ Company 
and several other powerful lines are in the habit of offering to their 
shippers two forms of bill of lading, one with full liability at a higher rate, 
and the otier with the usual exceptions of liability at a lower rate. (A 
similar offer by a railway company held just and reasonable under 17 & 
18 Vict. c. 31, 8.7. The Manchester, Sheffield, and Lincolnshire Railway Co. 
v. Brown (8 App. Cas. 703); The Great Western Railway Co. v. McCarthy 
(12 App. Cas. 218).) And where shippers take the first form they do not 
insure with underwriters, but are satistied to claim against the carrier in 
case of loss. There are two reasons why this system is not generally 
adopted: first, very few shipowning companies, and probably no 
individual owners, are so strong financially, or at any rate are reputed to 
be so strong, as to make their liability as underwriters acceptable to 
shippers, and to the banks who make advances upon bills of lading for 
produce ; second, the business of insurance can be done more cheaply as 
a business separate and distinct from that of shipowning, by underwriters 
who are specially skilled in it, and who spread their risks over a great 
number of ships. The judgment in Zhe Montana does not explain 
how public policy is concerned in the mattter. The even and the ship- 
owner are the sole actual ties to the contract, and there is the under- 
writer, who is behind the former and more interested than he. All these 
parties are of full age and of sound mind, and may be supposed to under- 
stand their interests better than the courts can do. No public interest is 
at stake, except that of requiring all who make an agreement to abide by 
it. If indeed the question were whether the shipowner could lawfully 
contract against the consequence of his personal negligence, it might be 
well said that such a contract is against public policy, but the provision is 
against liability for the acts of servants over whom, while the ship is at 
sea, he has no control whatever. The fact that the lives of the master 
and crew incur the same risk as the goods of the shipper is enough to 
make those servants careful if anything can do so. No fear of dismi or 
civil responsibility to the shipowner can add to the inducement which 
they already have to avoid neglect. The reasons given by Chief Justice 
Holt in his celebrated judgment in Coggs v. Bernard (Smith’s i 
Cases) for holding common carriers to so strict a liability do not apply to 
the present state of things in any civilized country. After laying down 
the rule that a common carrier is liable ‘‘ against all events but acts of 
God and of the enemies of the King,’’ he : “*And this 
is a politic establishment contrived by the policy of the law for the safety 
of all persons the necessity of whose affairs obliges them to trust these sorts 
of persons that they may be safe in their ways of dealing; for else these 
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carriers ht have an opportunity of undoing all persons that had any 
dealings with them by combining with thieves, &+., and yet doing it in 
such a clandestine manner as would not be possible to be discovered. And 
this is the reason the law is founded upon in that point.’’ This might 
have been a good reason in the reign of Queen Anne, when England was 
thinly populated, when the conveyance of goods was slow and cumber- 
some, when highwaymen infested the roads and pirates the seas, and when 
carriers had great facilities and inducements to combine with thieves; but 
it is quite inapplicable in the reign of Queen Victoria. The reason for 
this rule is a general suspicion of the honesty of carriers, which would be 
unjustifiable at the present time. The fact that in the days of Queen 
Anne the courts held that it was the policy of the law to fix this extensive 
liability on the carrier, for the protection of those dealing with him, is 
not even a ground for retaining the common law as it was then laid 
down ; but it would be a strange and fantastic ground for declaring that at 
the present time, and in the present state of maritime commerce, a shipper 
is not at liberty to contract with a shipowner to relieve the latter from 
liability for losses arising from the negligent navigation of his servants. 
As my friend, Mr. Wheeler, of the New York bar, says in his ‘* Modern 
Law of Carriers,’’ speaking of this subject, ‘‘ What may be at one time a 
wise public policy, under different circumstances and at different times 
may cease to be wise, yet no one knows better than a lawyer how difficult 
it is to induce a court which has once laid down a rule to recede from it. 
What was originally public policy becomes adjudication, and has the force 
of an adjudication, and sometimes under different circumstances becomes 
a public detriment insteal of a public benefit.’’ Of course, whether 
alternative forms of bills of lading are offered and alternative rates of 
freight demanded in any particular instance or not, the shipper must in 
the long run get his goods carried for a smaller charge when the ship- 
owner’s liability is less than when it is greater. It is cheaper for the 
shipper to pay a premium to the underwriter for the risk of loss by 
negligent navigation than to pay a higher rate of freight to the shipowner. 
The shipper pays less to the underwriter, and in general gets in return a 
better security from the latter that he will be paid if a loss arises, and 
therefore, instead of giving more freight to the shipowner, he gives a 
premium to the underwriter. In this very case of The Montana the 
Supreme Court recognizes the correctness of previous decisions of the 
American courts in favour of the validity (1) of a contract by a railway 
company valuing the goods at an amount below the real value, when 
alternative rates and measures of liability have been offered to the 
customer, although the loss has occurred through the company’s negli- 
gence ; (2) of a provision in the contract éntitiing the carrier on payment 
of a loss, although caused by his negligence, to the benefit of the insurance 
effected by the owner of the goods. After such concessions as these to 
freedom of contract, what principle remains? If the object of the public 
policy invoked be to make the carrier careful, these decisions are 
inconsistent with it. If this is not the object, nor an ancient legal 
mistrust of ‘‘these sort of persons’? the motive, what then can be 
the cause for the solicitude of the court? A court which 
deals with mercantile contracts without regard to the require- 
ments and customs of commerce is likely indeed ito come to an 
erroneous conclusion, and with much respect it is submitted that this 
judgment rests upon no solid basis of reason. (For English judicial 
observations upon the decision in question, see Missouri 8.8. Co., 42 Ch. D. 
$21.) I understand that the Supreme Court of the United States, like the 
French Cour de Cassation, holds itself free to disregard its previous 
decisions upon good cause shewn for a change of view, and I cannot help 
thinking that if this question is raised before it again a different conclusion 
may be reached. The contract in the case of The Montara was made 
before the International Association for the Reform and Codification of the 
Law of Nations, and the New York Produce Exchange took up the ques- 
tion of the forms of contracts of affreightment, and, by means of mutual 
concessions on the part of all parties interested, arrived at an agreed basis 
for the form to. be adopted. If the question should arise again, evidence 
will no doubt be offered to prove that this agreement has been come to. 
It will be shewn, if the evidence be admitted, that in the course of the 
negotiations shipowners gave up certain clauses to which the American law 
allows validity, in consideration of getting the approval of merchants to 
the negligent navigation clause. This would be an answer to the view 
expressed by the court in the above case, that the shipper has no real 
freedom of choice. As is remarked by Mr. Harrington Putman, a dis- 
tinguished New York lawyer, in a pamphlet recently written by him in 
the French language: ‘‘On peut soutenir avec beaucoup de raison que 
lorsque des négociants, des juristes, et des assureurs sont arrivés 4 une 
entente sur la question controversée de la meilleure formule de connaisse- 
ment pour les transports par mer, et qu’ensuite le propriétaire de navire 
adopte cette formule sans modification, il serait contraire 4]’intérét public, 
et 4 la bonne foi que le négociant ne fit pas lié par la convention qu’il a 
faite lui-méme, qu’il a offerte i la navigation par l’intermédiaire de ses 
associations et de ses représentants, et que le propriétaire de navire a 
acceptée.’”” The Supreme Court may perhaps also consider the injurious 
effect which the law as laid down in The Montana must have upon the 
American marine. In England, and perhaps in other countries, the law 
of the flag of the chip is in general the law to which the parties to the 
contract of affreightment are taken to have submitted themselves. If, 
then, in the case of an American ship, cargo is lost or damaged in con- 
sequence of negligent navigation, no exception in the contract of affreight- 
ment will avail the shipowner, whether the question arises in this country 
or in America, or perhaps even when it arises in any other country, becauze 
by the American law such exception is void. On the other hand, in the 
case of ships of a nationality foreign to that of the United States, the 
shipowner can in all probability obtain protection in that country by in- 
serting a clause making the law of the nationality of the ship applicable 





to the contract. At any rate, it is only when the contract is made in the 
United States that the American law is applied to it by the American 
courts. How, then, can the American marine compete with the mercan- 
tile marines of other nations upon fair terms under such circumstances ? 
Again, the Supreme Court may consider the propriety of adopting the 
same rule upon this subject as that adopted by other maritime countries, 
for itis very desirable that upon so important a point the laws of all nations 
should agree. 

Mr. Bramuey asked whether the loss of goods on board ship, quite apart 
from negligent navigation, would be covered by the exceptions the steam- 
ship companies put on their charters. In coming from Jersey he had 
had a paper put in his hands setting out that, as the company charged 
nothing for carrying his luggage, they would not be responsible for it. 

Mr. Hitz said the stipulation might be good in English law, but not in 
American. 

Mr. Bramiey: Can you force the company to insure for you ? 

Mr. Hitz: Not unless they lay themselves out for it, as the P. and O. 
do. 

Lectures anp Law CLAssEs. 

The Vice-Presimpent, in the absence of Mr. J. Addison (London), read 
the following paper on this subject :— 

This paper is intended to bring before our members the present arrange- 
ments of the Law Society as regards what may be termed the legal educa- 
tion of articled clerks, and to invite discussion and suggestions for the 
future. First, let me say Ido not propose to touch upon the question of 
any university or other teaching in a school of law. Should any such 
scheme become possible, it will deserve and require serious consideration. 
It is, however, not now before us, and is beyond the scope of the objects 
contemplated in the present paper, which is written in the hope that it 
may help toascertain how, under existing circumstances, the Law Society 
can best assist the legal studies of students. At present there are in each 
year courses of lectures at the Law Institution on three subjects—Equity, 
Common Law, and Conveyancing—and the lecturers hold classes on the 
subjects of their lectures. There is also an elementary class conducted by 
Mr. Edward Busk. In addition to which small sums have from time to 
time been given to the law societies of two or three of the largest cities 
in aid of their local efforts. The report of the council of the present year 
shews a large falling off in the number of students attending its 
lectures and classes—42 attending the lectures and 20 the classes, 
as against 70 and 30 in the previous year, whilst the elementary 
class was attended by 54, as against 57 in the previous year. The decrease 
has forsome years past been more or less continuous. I think we may 
take it that from 900 to 1,000 clerks on the average present themselves 
yearly for the final examination. "We may, therefore, assume that the total 
number of clerks under articles at any given time will be somewhat under 
5,000, as some allowance must be made for those whose articles are for periods 
of three and four years only. The total number of solicitors taking out 
annual certificates is about 15,000, of whom 9,300 practise in the country 
and 5,700 in London. Assuming a proportionate distribution of articles, 
we should find about 3,000 clerks are under articles in the country as 
against 2,000 in London. Of course these numbers are only estimates, 
and [ should not be surprised to learn that the proportion of country 
articles was somewhat larger, but the figures are, I think, sufficiently 
accurate for our purpose. Now we shall all agree that a system which out 
of such numbers only attracts to its lectures 42 students, and to its classes 
20, requires investigation. First, let me say I think no fault lies with the 
lecturers or the subject of the lectures. We try to select the best men 
and hear trial lectures, and a reference to the names of the lecturers will 
shew that we do succeed in obtaining the services of men of ability. I 
can also speak from experience, having attended lectures 30 years ago and 
also recently, that there is no decrease in the ability of the modern lecturers or 
in the interest of the subjects of the lectures ; and yet 30 years ago, when the 
number of students was less, the large hall was filled, whilst now the 
attendance only amounts to 40. The society’s lectures are not the only 
ones which shew uw falling off. I understand the same tendency is 
noticed elsewhere. The main cause is, I think, the number of able men 
who, of late years and in increasing numbers, devote themselves to the 
preparation of students for the examinations. We notice inall the legal 
papers the advertisements of these gentlemen, who point out the 
frequency with which their pupils take honours, and the numbers who 
succeed in passing. Similarly, we know that for other examinations, such 
as the Army or the Civil Service, the aid of the person known as the coach 
is almost invariably invoked. I should be glad if it were otherwise as 
regards our own profession, and if we could rely upon continuous steady 
reading by students, and could satisfy ourselves that proficiency had been 
so acquired, instead of having to deal with the unsatisfactory and desultory 
results of cramming. On the other hand, it is not desirable that a 
student’s studies should be wholly unassisted. Without some help and 
direction he may waste much time and acquire a bad method of learning. 
That there should be easily available some authority to which recourse 
can be had for advice or suggestion and to test from time to time the 
progress made, is of real importance to students. My idea is that our lectures 
were formerly well attended as being the only legal teaching then provided, 
and are now decreasingly so through students selecting a form of tuition 
affording a more direct aid to and bearing upon their approaching 
examination. What is to be done? ‘The proposition is simple. The 
society must do the best with the means at its disposal for the common 
benefit of students, whether articled in town or country. The solution is 
by no means so easy, and to enable the council to arrive at it all sugges- 
tions should be welcome. The following questions —— to give point 
to our inquiries :—First, should assistance be given in London alone or as 
far as possible both in London and the country? Secondly, should it be for 
the benefit of students during the last year of their articles or at an earlier 
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period also ? I think each question must clearly be answered in the a ffirma- 
tive of the latter alternative contained init; and, should that view be gener- 
ally adopted, there can be no doubt as tothe direction which our inquiries 
should take, although opinions may differ upon the course to be adopted 
as the result of them. It was, no doubt, thought when lectures and classes 
were instituted by the society at the Law Institution that students from 
the country would attend them during their last year, and so benefit in 
common with students articled in London; and if we can devise a scheme 
part of which will give at the Institution efficient aid to students during 
their last year, there is much to be said m favour of so doing. I do not 
think students in the country are at any disadvantage at present 
as compared with those in London. Judging from the manner in 
which they pass the examinations and the proportion of prizes which 
they obtain they certainly would not appear to be so. I question 
whether lectures are of much use to students except during the later 
period of their articles, and I learn that the c s are a failure. 
Whether this is owing to their limited scope I do not know; but it is 
possible that the few students who attend the lectures think they have 
gathered enough of the subjects treated, and do not care to spend more of 
the probably short time at their disposal in answering papers or attending 
discussions upon them. It is not, I think, usual, nor would it in many 
cases be possible, for principals to give more than occasional help and 
suggestions to their articled clerks; their part is to teach as far as they 
can the practice of the law as followed in their offices, and only in excep- 
tional cases can they give any close attention to the clerk’s legal studies, 
which should be, and I presume are, mainly conducted out of 
the office ; and it is in these that I should be glad to aid them. I do not 
mean to assist by continuous coachihg—far from it: self help is the best 
—but by providing some help and guidance accessible to students with 
regard to studies pursued by themselves. Local lectures and law classes 
may be worthy of support if they provide efficient aid and are fairly dis- 
tributed. On this point our country members can help us by their sug- 
gestions. I own to seeing great difficulties except in a few of the largest 
centres, such as Manchester, Liverpool, Birmingham, or the like. In 
country districts it seems to me that no arrangement could be made for 
the attendance of clerks at any one place, or at variable places, in sufficient 
numbers to make the attempt practicable. We could not expect clerks to 
travel any considerable distance—certainly not with sufficient frequency to 
make the tuition of value—nor could capable lecturers or readers be procured 
for small numbers. At first a certain support might be procured, but it 
would, I fear, rapidly diminish, and the cost would probably be an 
insuperable objection. I have not succeeded in finding any clearly satis- 
factory plan of helping what I have termed country districts. 1 do not 
think the society can provide books. Students will always want, and 
should have, their own; but the point is, perhaps, open to consideration 
whether we could help as regards law libraries on a small scale. I have 
thought whether we could in some way associate with ourselves as assis- 
tants throughout the country some of our own members, perhaps selected 
from those who had obtained honours at the examination, and who might 
have a recognized office as advisers and assistants to articled clerks within 
certain districts, either by correspondence or interviews. I do not suppose 
we could offer anything beyond a mere honorary recognition of the ser- 
vices rendered, such as presenting in each year of service the current Law 
Reports bound with the society’s arms, or some similar acknowledgment; 
but I am sure that there exists a strong desire on the part of members 
of the profession to help students, and an hour or two occasionally given 
by a competent man to guide and direct the pupil’s studies and test his 
progress would greatly help him—would ascertain if he was retaining and 
appreciating what he was learning, and give him confidence and encour- 
agement. ‘These assistants should be in communication with the Provin- 
cial Law Societies of their districts, and also with the Exam- 


ination Committee of the council, which might hold one or 
more meetings in the year which they could attend, and at 
which the committee could discuss matters with and consider 


suggestions from them. With regard to what we can do in London, I am 
disappointed with the present result of our lectures and classes. It may 
be worth consideration whether making the lectures free or fixing a very 
small fee might be an inducement to students to attend, and if better 
cannot be done I should like to make such an attempt; but I fear the 
reason I at first suggested will still operate ; and, again, a mode of tuition 
should be provided which will commend itself on its merits, and not by its 
cheapness only. I feel considerable doubt whether, with the numerous 
branches of law demanding consideration, we can hope that students will 
find time to devote to lectures on special subjects, in addition to adopting 
other modes of study and tuition ; andalthough some of thecourses of lectures 
have been very good, I am not sure that the information given by lectures 
can be sufficiently impressed on the minds of students to make that form 
of instruction attractive to those who have a great deal to learn ina 
limited time. The law classes must be modified completely or abandoned 
as a wasteof time. I do not so much allude to the elementary class as to 
those associated with the lectures. They have hitherto failed to attract 
students. I do not think we can or ought to attempt to form classes to 
rival those of the crammers, and I greatly doubt whether any we could 
form would be found useful or attractive on a large scale. It is, perhaps, 
worthy of consideration whether we can provide at the Institution a 
students’ room with a library and some competent person to guide 
students in their studies by giving advice as to what books to 
read and how to read them, and who can be s3eferred to in 
cases of doubt. This, if practicable, would no doubt be useful. 
I know the treasurer will say I must not tax the funds largely; but I 
should wish to do so to the fullest extent possible. We receive large sums 
from articled clerks, and we should do as much as we can for them. One 





thing we must, if possible, do: we must try to conduct our examinations 


so as to secure that real knowledge carefully acquired shall be duly tested... 
This, I think, can be done by setting Sever questions in tho tact 
subjects and framing some at of them so as to require more detailed 
and practical answers—answers which shall shew that the clerk has a fair 
knowledge of the duties he will have to — as well as an acquaintance 
with the principles of the law. It will be seen that what [I 
have put down are little more than suggestions with a view 
to inquiry, though I have pointed out some difficulties which occur tome. I 
have not attempted to formulate any scheme. I should prefer to wait 
and first t-ke into consideration all suggestions which may be received, 
and when we have obtained the best information we can it should be fully 
considered by the Examination Committee, who, before recommending or 
adopting any plan, should communicate upon it with the Provincial Law 
Societies and give full weight to their observations and r dations 
My reason for the perso: I have throughout used in this paper 
is because, so far as it extends, it is the expression of my individnal 
views and wishes, and does not represent the result of any ccnsideration 
of the subject by the members generally of the Examination Committee. 
By way of concluding, I propose that the council be requested to seek sug- 
gestions from the Provincial Law Societies on the best means of utilizing 
thefunds available forthe promotion of the legal education of articled clerks. 
The Vice-Prestvent, at the conclusion of the paper, moved a resolution 
in that sense in Mr. Addison’s name. It would give an opportunity of 
ascertaining whether the provincial law societies could make any useful 
suggestions, and the council would certainly be very glad to entertain 
them. In the last report of the council on the subject there occurred the 
following :—‘‘ Having regard to the continuous falling off in the attend- 
ance at the lectures, the council propose to take into their consideration 
the question whether they should be continued on the present footing, 
bearing in mind that the indisposition to attend the lectures is not 
confined to those of this society, but is noticeable in other quarters.’’ 
He had been a member of the examination committee for very many years, 
and he remembered that ten years ago the subject was very carofully 
considered by the examination committee at the request of the council, 
and it was even so long ago as 1881 that the falling off was noticed. It 
was somewhere about that. time that the present system of, he would not 
call it cramming, but educating articled clerks privately, began to 
assume the present form, and it assuredly had an effect upon the 
society’s lectures, and the committee at that time recommended tp the 
council ‘‘that it would be sufficient, having in view the alterations 
that have been made in practice and procedure, within the last few years, 
by means of the Judicature Acts, to have two courses of lectures instead 
of three ; that one course should comprise the pzinciples of the law of real 
and personal property, the practice of conveyancing, and the principles of 
law and procedure in matters usually determined or administered in the 
Chancery Division of the High Court of Justice; and that the second 
course should comprise the principles of law and procedure in matters 
usually determined or administered in the Queen’s Bench Division 
of the High Court of Justice. The plan proposed would save 200 
guineas, the fee paid to the third lecturer, which is about equal to 
the net loss on the lectures and classes, while the two courses pro- 
posed would cover as much ground as the three were intended to do. 
The committee would also suggest as a subject for the consideration of the 
council whether some of the questions proposed to the candidates at the 
examination should not be taken from the subjects that have been dealt 
with at recent lectures.’? The report had been very carefully considered 
by the council and it had provoked a very long discussion, the result of 
which was that the council declined to make any alteration in the practice. 
They thought that the effect would be injurious, and they would be 
abandoning a duty which they had undertaken for some time, and which 
they thought they ought to continue. They had not considered whether 
it would be possible by any other means to give instruction and assistance 
to articled clerks whose first object was not so much to get what might 
perhaps be called suitable instruction in law, but to their cxamina- 
tion. That was what an articled clerk wanted, and if they could not 
assist him to pass his examination he did not thank them, and he had 
rapidly been coming to the conclusion that attending the law lectures 
was not the best way of getting the instruction which would help him to 
pass his examination, therefore he went to the examiners. The crammer 
was, to his (the vice-president’s) mind, not so open to objection as many 
would suppose. Take the case of a man in the country who wished to 
pass his examination, the crammer, or private tutor, sets him to read 
certain chapters of Stephen’s, and at the end of a certain time the tutor 
sends him questions upon those chapters to be answered. The tutor then 
marked the answers just as the Law Society examiner would do, and sent 
a report on the result. In the course of three months the tutor could tell 
the student exactly what his chances were, and to what he should direct 
his attention. The same course was pursued with regard to the final, the 
tutor covering the whole ground upon which students had been examined 
for the last ten or fifteen years. There was, no doubt, a large proportion 
of the men who went to the so-called crammer did succeed in passing their 
examination, and many of them took honours. In London the system 
was different, because the students had the opportunity of attending the 
lectures personally. They went to his office, and he dealt with them much 
in the same way as a schoolmaster would deal with a class of school boys. 
The great advantage of the system was that it was done ina systematic 
way. The men were taken through the principles of common law, equity, 
and so on, just in the shape they would be put to him when he comes up 
for examination. It was an extremely difficult subject, and he (the 
vice-president) did not wish to express an opinion — it at the present 
time, but it was a matter for serious consideration whether, if the society 
discontinued the present system, they should not attempt to form some 
scheme which would result in their giving the instruction to the articled 
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clerk, which he needed in the place of the private tutor, by whom the 
instruction was at present given. 

Mr. Dopp thought the attendance at classes would be increased if prizes 
were given at the intermediate examination. 

Mr. Mvcyton hoped the last thing the council would do would be to 
abandon either the lectures or classes. He thought it would not be a bad 
idea to offer a prize of £5 5s. or £10 10s. to students in the last year of 
their articles for an essay upon the best thing to be done in the matter. 


Mr. R. N. Rogers (Falmouth) thought the system of examination wrong 
altogether. He would have no clerk articled until he was eighteen years 
of age, and until he had passed examinations in jurisprudence, and, per- 
haps, the general principles of Roman law and the history of English law. 

e Present thought this was hardly to the point of the discussion. 


\ Mr. Martin (Reading) thought the lectures a great boon, but the classes 
not of much use. He objected to prizes at the intermediate examination 
but would give more prizes at the final. 


Mr. Bramuey believed that in the direction which the vice-president had 
suggested was the future of the education of articled clerks. 


Mr. A. J. Mawer (Wells) suggested that lecturers should be sent to the 
provinces. There were plenty of solicitors who would compete for the 
post. 

Mr. Gray Hr11 said this was probably the most important subject con- 
sidered by the meeting. He adopted the suggestion of the last speaker 
that something should be done in the country. At Liverpool and Man- 
chester assistance was given by the council and the attendance was much 
higher in proportion than in London. 

e motion was carried unanimously. 


The Vicr-Presipent observed, in reference to the prizes at the inter- 
mediate examination, that the council had felt that it was very important 
the student should give us much as time as possible, at any rate until he 
approaches the final, to his profession in the office. If prizes were given at 
the intermediate the result would be that the student would be attending 
more to getting the prizes than to learning the practical business of his 
profession. 

PARENTAGE OF THE Law Socrery. 


Mr. J. Hunter, in the absence of Mr. V. I. Chamberlain (London) read 
the following seed written by that gentleman :— 
There is a German saying to the effect that a child should choose his 
ts with foresight, and it is the object of this paper to shew that we 
ave now the opportunity of choosing parents in every way worthy of our 
choice. Our thanks for this interesting affiliation are due, precisely as we 
should wish them to be due, to our secretary, Mr. Williamson, who about a 
year ago discovered in our muniment-room a box which proved on exami- 
nation to contain a number of books and papers, of which I will endea- 
vour to give some account. In the early editions of our calendar it was 
stated that the project of a ‘‘ Law Institution ’’ could not be traced back 
to an earlier date than the year 1825, and that prior to that period solici- 
tors were without any sort of organization designed for the purpose of 
protecting their honour and their just interests, and of representing their 
views on legal subjects, whether of a professional or general character. This 
statement was probably founded on a misapprehension of a prospectus 
issued by some of the leading members of the profession in January, 
1825, when the movement set on foot resulted in a deed of settlement 
in 1827 and the first charter of incorporation in 1831. In the 
supplement to the present calendar this statement is corrected. 
The documents now discovered will enable us to trace back the history of 
our institution nearly a hundred years prior to the date assigned in the 
calendar—or, more exactly, to the year 1739. They consist of six small 
minute books kept by the secretaries, extending over the period from 
13th February, 1739, to 19th June, 1761; drafts of these and subsequent 
minute books now missing, lists of names of persons taking dinner 
tickets, two or three plans of dinner tables, lists of provisions and wines, 
accounts of moneys received and expended, and bundles of letters and 
miscellaneous papers. The society of which these minute books give us 
so graphic an account was called ‘“‘ The Society of Gentlemen Practisers 
in the Courts of Law and Equity.’”” When it was formed we have no 
record of, but the first minute in 1739 seems to imply that the Society had 
been previously in existence. The meetings were held in the neighbour- 
hood of our present hall, generally at the ‘‘Crown and Anchor ”’ tavern in 
the Strand, or at the “‘ Old Devil’? Tavern, Temple Bar, subsequently at the 
Hall, Clements’ Inn, by permission of the principal and rules, and later at 
the Freemasons’ Tavern. The usual place was the ‘‘ Old Devil’’ tavern, 
now no more, but formerly opposite to the ‘‘ Cock’’ tavern, and within two 
doors of Temple Bar, a place of resort mentioned by Ben Jonson and frequented 
by lawyers, who wrote up on their chamber doors, ‘‘ Gone to the ‘ Devil.’ ’’ 
general meetings, as they were termed, were held twice a year, usually 
in February and the end of June or early in July, and, contrary to 
the custom of our degenerate days, commenced with a dinner at two. 
How long there dinners lasted we are not told, but by a happy accident 
the plan of the dinner on the 21st July, 1775, has been preserved, and we 
have the dishes of “chumps of beef, pastys, fruit pies, &c.,’’ located, and on 
the same occasion we have the wine bill—certainly not an extravagant one. 
The dinner over, it would appear that the business commenced, interspersed 
with or alternatirg with toasts, somewhat as follows :—‘‘ The King, Queen, 
and Family ;’’ Orders made for contributions; ‘‘The Lord High Chan- 
cellor ;’’ committee’s report on accounts, ‘‘The Lord Chief Justice and 
Judges of the King’s Bench ;”’ the minutes of the last meeting and Com- 
mittee’s ; ‘*The Master of the Rolls;’’ stewards appointed ; ‘‘ The 
Lord Chief Justice and Judges of the Common Pleas ;’’ general business, 
mercifully mingled with the toasts of ‘‘OQur Law Liberties,” ‘Trades and 





Navigation,’ ‘‘The Prolocutor’s Health,’’ ‘The Stewards,’”’ “ Stewards 
Elect and New Members.”’ It was also ordered that no new business was to 
be taken after seven. No doubt by this time our ancestors were in need of 
relaxation, and we must not inquire too curiously how they spent the rest 
of the evening. The admirable nature of the business done I hope to shew 
you presently. The members themselves seem to have been exclusively town 
‘* practisers,’’ for I find country practitioners treated as ineligible. The 
number seems to have been from 80 to 100, and in the lists uppended to the 
minutes one cannot help being struck by familiar legal names showing how 
hereditary the profession has been; and I have no doubt that with the aid 
of these books, the Petty Bag records, and old Law Lists, the igrees of 
many of our eminent firms might easily be traced. The work itself was 
mainly done by a “committee,” corresponding closely to our council, 
elected by the members; whilst the Chairman, corresponding to our 
president, was termed ‘“ Prolocutor.’”? The committee met as often as 
required and prepared reports, memorials, &c., which were laid before the 
general meetings. I will now bring before you some of the actual doings of 
the society. The first meeting recorded was held on the 13th February, 
1739, when ‘‘ the meeting unanimously declared its utmost abhorrence of all 
male and unfair practice, and that it would do its utmost to detect and dis- 
countenance the same, and to that end it was agreed that a general mecting 
be held twice a year, and that twenty-one members should be appointed to 
meet once a month, or oftener if thought proper, to consider of sick masthods 
as might best answer the purposes aforesaid, who were to report the same 
and their opinion thereon at the next general meeting, and that any five of 
them should be a sufficient committee.”’ Then follow the names of the 
committee, and the stewards for the next meeting. The next meeting was 
held in the following July, when the thanks of the society were given to 
Mr. Perkins for his services done to the practisers iu the several courts of 
law and equity, and the committee was continued. The committee then 
proceeded to consider a Bill for regulating trials at Nisi Prius, and for the 
more effective summoning of juries, and a deputation was appointed to 
attend the gentlemen in the House of Commons who had the Bill under 
their consideration, and to give them their assistance in settling it. 
In June, 1741 (150 years ago) was established the real charter of our 
society, when, to the lasting honour of our predecessors, they laid it 
down that the committee was to “take into consideration any matters 
relating to the ‘‘ benefit of suitors and the honour of the profession ’’—a 
definition of the prevince of our society upon which I think we shall not 
easily improve. A few months after, the committee actually take into con- 
sideration alleged irregularities of a practiser. At the next general meeting 
in February, 1742, a resolution was passed that an application be made to 
leave out of the next Land Tax Act so much of it as incapacitated attorneys 
and solicitors from being commissioners for executing the said Act, and 
members were to use their utmost endeavours to this end, and the committee 
were to draw up reasons. This was done, and members interviewed the 
Speaker, the Lord Mayor, and others in furtherance of the object. The 
meeting of the committee in July, 1742, was even more memorable, for their 
assistance was desired by a member of the House of Commons “ for the pre- 
paring heads of a Bill for the more easy recovery of small debts,’’ and the 
committee were unanimously of opinion that if such a Bill were properly 
framed it would be of public utility, and they resolved to give their utmost 
assistance for promoting it. The committee accordingly drafted a 
Bill, and gave the same much consideration, but I cannot find what became 
of it. We cannot but feel a legitimate pride in knowing that, nearly a 
hundred years before Lord Brougham’s attempt to establish county courts, 
our society was engaged in japon | a Bill of, so much service to the general 
community, and that if it did not then become law it was no fault of our 
profession. We may fairly take this asthe starting point of organised efforts 
made by our profession to promote reforms in the interests of the general 
—: efforts which have been continued for just upon 150 years, however 
ittle such efforts may be known to or appreciated by those who ignorantly 
think that useful reforms are opposed by us. We next find our society 
engaged, and successfully too, in resisting a dangerous invasion on our 
privileges, for the ‘‘ Clerks in Court’’ (i.c., the six Clerks in Chancery) 
endeavoured to be admitted as solicitors and to take articled clerks. Deputa- 
tions were sent to the Master of the Rolls, and counsel briefed, and ultimately 
the clerks in court were beaten. A squabble in 1745 about a 5s. dinner 
ticket may serve to remind us of some not very dignified proceedings in our 
own hall in very recent times. Then some of our dramatists and novelists of 
the period might be surprised to learn that our old society was so fastidious 
as actually to object to practitioners who had stood in the pillory or been 
concerned in highway robberies, and even to suggest that they should be 
struck off the rolls. In 1748 the subject of an irregular retainer accepted by 
counsel in an underwriting case engages the attention of our society, and in 
the result the retainer was expunged from his fee-bodk and an apology 
tendered and accepted. Passing over some unavailing regrets at the increas- 
ing numbers of the profession, I next come to a serious piece of litigation in 
which the society embarked against the Scriveners’ Company, who had 
instigated a prosccution against a solicitor practising in the Bits of London, 
on the ground that he was acting as a scrivener in the City, not being free 
thereof nor of that company. The society clearly saw that the existence of 
the profession in the City was at stake, and undertook the defence. 
A formidable array of counsel was engaged, and for a period of 
eleven ex the fight lasted, going through various mysterious stages 
which I do not pretend to understand, and ultimately the case was 


won for us. What the result of an adverse decision would have been may be 
imagined. The triumph was duly celebrated, and pieces of plate given to the 
surviving counsel, with suitable inscriptions recorded in the minutes. In 
July, 1751, I find a “‘ paper’? was read and it must have been more highly 
appreciated than I have any hope of this being, for it was actually paid for. 
I pass on to 1766, when a learned serjeant vege) a jury made some 
uncalled-for remarks on the ignorance of attorneys, and the Soci 


ety resolved 
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that any counsel making such reflections upon attorneys in gre ought not 
to be employed. This was followed by a humble letter of apology, which 
was duly accepted. In 1770, I find entry of ‘‘The Secretary's Bill of 
Craveings,’’ and his cravings being apparently unsatisfied he presents a larger 
‘¢ Bill of Craveings’’ a few months after. owever, out of regard to Mr. 
Williamson, I will not again allude to this. From about this time the short 
title ‘‘ Law Society ”’ is occasionally used, though the proper title remains as 
before—‘t The Society of Practisers, &c.’’ In 1783, the subject of delays 
and expenses in chancery engaged the attention of the society, and a gentle- 
man named Vernon prepared a plan for remedying these inconveniencies. 
The committee consulted several gentlemen at the Bar and practisers thereon, 
but the plan not having been fully digested the further consideration of the 
matter was adjourned. Much trouble scemed to have been taken, but the 
plan remained tough and indigestible, and I fear our society is not even 
now old enough to deal with this subject. A special meeting was held in 
May, 1798, for considering the increasing of fees to attorneys and solicitors, 
and memorials were prepared, from which it appeared that the then fees were 
founded on immemorial custom and usage only established upwards of a 
century before, when the value of money was such as rendered the then al- 
lowance adequate to its purpose, but that the personal and particular imposts 
laid on the practisers within the last few years, and other causes which occa- 
sioned a decrease of their capital, rendered an increase of their fees absolutely 
necessary. Memorials were accordingly pees and presented to the Lord 
Chancellor and Master of the Rolls, and the Prolocutor took much trouble 
in the matter, and had an interview with Lord Chancellor Loughborough, in 
which the Prolocutor pointed out that a certain book of orders in Lord Hard- 
wicke’s time, in 1741, referred only to the fees of officers of the Court of 
Chancery, and not to the fees of solicitors, which were fees of right by 
ancient immemorial custom of common law, and that the Chancellor had 
the right of control over solicitors and their fees; but nothing could be 
done before the Chancellor resigned. After much trouble and many inter- 
views with the judges in 1806, a Bill was prepared to enable the Lord 
Chancellor, the Lord Keeper, the Lords Commissioners of the Great Seal, 
together with the Master of the Rolls, to regulate the fees of the sworn 
clerks and solicitors of the Court of Chancery, to be ted to Parliament 
by the Master of the Rolls, who promised to move for leave to bring it in 
directly. Apparently, however, this Bill was not proceeded with, for in 
February, 1807, we find an Order of the Court of Chancery passed and en- 
tered and ordered to be printed and circulated, and an address of thanks was 
voted to Lord Chancellor Erskine and the Master of the Rolls; and it 
was rosolved that ‘‘ Lord Erskine’? be a standing toast at the society’s 
dinners. The order itself, dated February 26, 1807, is printed in Sanders’ 
Chancery Orders, and a perusal of it shows clearly enough that it was 
obtained in manner above mentioned, and the conveyancing fees then setttled 
remained unaltered till the Remuneration Order of 1882. The fees in the 
common law courts still required revision, and much trouble was taken, but 
the society considered the new scale which was ultimately made in 1810 
inadequate, and accordingly we find no mention of making Lord Chief 
Justice Ellenborough a standing toast. Pending this long scale business, 
the society passed a resolution condemning the practice of certxin barristers, 
counsel, ng draftsmen who received clients and transacted their business 
independently and without the intervention of any attorney or solicitor, as 
highly improper, and to be discountenanced by the society and the profession 
at large. A grant of twenty guineas was made in 1801 to the secretary for 
completing an index to the proceedings of the society. It is much to be 
desired that this index should be found. The general meeting of July, 1803, 
deals with a matter with which we have happily had no concern, namely, a 
plan for the formation of a corps to be cal “The Law Association,” to 
serve at their own expense in case of an invasion of this country by the 
enemy ; and the society resolved that every exertion in their power should be 
most cheerfully made to second the wishes of the Law Association and to 
render them effective. In June, 1807, the committee take into consideration 
the formation of a society of articled clerks for the discussion of legal 
subjects, but it is not clear whether a society was then formed or not. In 
April, 1808, our late president, Mr. Grinham Keen, was merely forestalled, 
for the committee met specally to consider a Bill pending in Parliament 
authorising attorneys to act as notaries. In June, 1808, the society decide to 
discoatinue the use of ‘‘ spruce beer, soda water, cider, and perry,”’ at their 
dinners. In February, 1809, the committee found themselves in a position to 
purchase £600 Consols, whish cost, we are informed, £408, and the secretary 
was ordered to make an alphabetical list of members, which has not, un- 
fortunately, been found. From November, 1809, onwards we find muchtrouble 
taken by the society and its committee, and especially by the Prolocutor and 
Mr. Joseph Kaye, in resisting a serious attack on the interests of the 
profession by a proposed resolution of the House of Commons, that some of 
the clerks attending the House should be employed by parties having business 
before the House, as a parliamentary agent or solicitor, or, as we should now 
say, parliamentary agent. I have no time to detail the vigorous efforts which 
resulted in the establishment of satisfactory regulations. The last general 
meeting actually recorded was held at the Freemasons’ Tavern on the 2nd 
March, 1810, but there are records of committee meetings up to July 20, 
1810, when it is stated that the society was possessed of £1,000 Consols 

and as the very last entry makes provision for dinner for 120 gentlemen 
at 7s. 6d. each, exclusive of venison, and 2s. each for dessert, we may 
fairly conclude that the society was then in a satisfactory and even 
flourishing condition. Having now mentioned as many matters as time will 
permit, I hope I have at least given enough to show t in the records of 
this old society we have a most interesting account of a body of men, 
holding honourable positions, united for the honour and welfare of their 
profession, organised to an extent that few of us would have credited on less 
convincing evidence, and carrying out their aims with a directness and 
ability that leaves to us little room for improvement on their methods, but 
which at the same time must ever encourage us to remain worthy of the 





great traditions handed down to us. In conclusion, I have to say that the 
original minute books, with plans, bills, and engraved dinner ticket, are 
now open to the inspection of members in the room, and that the council has 
determined to publish these, including an appendix giving a full account of 
the Scriveners’ case and other useful and interesting papers. This publica- 
tion will be edited by our eminent antiquarian member of council, Dr. Edwin 
Freshfield, am I am sure therefore that members will look forward with the 
greatest interest to what will be the first instalment of the history of our 
society. Something yet remains to be done to complete this history, namely, 
to bridge over the gap from 1810, when these old minute books cease, to 
1825 ; and, seeing how complete was the organisation up to 1810, and agai 
from 1825 onwards, I find it hard to believe that this organisation la’ in 
the comparatively short intervening’ period of fifteen years. On turning to 
the prospectus of 1825, the deed of settlement of 1827, and the first charter 
of 1831, I do not find any allegations of want of organisatian, but of want 
of an ‘‘establishment,’’ by which, it is plain, was meant a ‘suitable 
public building.’’ From this and from the identity of several names in the 
old minute books, and in the prospectus of 1825, 1 must infer that the old 
organisation did in fact continue to the later date, and I venture to express 
a confident hope that further search and well-directed inquiries will not fail 
to establish this. There is already some confirmation in the existence of a 
_ of plate in the possession of Mr. Kaye, Master of the Queen’s Bench 

ivision, presented to his father, Mr. Joseph Kuye, and bearing the inscrip- 
tion that it was presented in 1816, by the unanimous vote of the Law 
Society to Joseph Kaye, Esq., their Prolocutor. If I bave, as I am sure I 
shall have, the assistance of the council and Mr. Williamson, I shall do my 
best to find some traces of the doings of the founders of our society during 
the period referred to. 

Foorratn Onstrvction. 


Mr. J. J. Covtton read a paper on the above subject. He said that since 
his paper was written a case had been brought under his notice of a bull 
being permitted to run a meadow traversed by a public path, and moved, 
‘‘That a bull ought not to be allowed to be on land traversed by a public 
path unless such path is securely fenced.”’ 

The Prestpent observed that a resolution would not carry much weight 
at the fag end of a meeting, and without proper discussion. 

Mr. E. J. Brisrow (London) proposed, Mr. Day seconded, and it was 
carried, to proceed to the next business. . 


Soricrrors’ RemvuNERATION. 

The following paper on this subject was not read, the writer, Mr. G. S. 
Macavor not being present :—- 

Is it not time that decided steps were taken to put the remuneration of 
solicitors upon a more satisfactory basis than is the case at present? I am 
thinking chiefly of solicitors’ remuneration in conveyancing matters. The 
subject is a difficult one to deal with even in these days of progress and 
enlightenment. There are so many rival and conflicting interests to be 
considered, so much old-established usage, so many time-worn precedents, 
and so much professional formality and etiquette still to be honoured and 
observed ; but I think it is at the present time generally allowed that there 
is room for considerable reform. It may be argued that the Land 
Transfer Bill which was introduced into Parliament by the present Lord 
Chancellor in the years 1887, 1888, and 1889, and by which it was sought to 
deal with the transfer of landed property, the registrations of titles, and 
various other matters connected with the law of real property, has not yet 
been passed, and that it will be better to wait until this Bill or some other 
Bill of a similar description hus become law, before proceeding to deal with 
the questions connected with the remuneration attending the transfer of 
landed property ; but it must be remembered that a great deal of opposition 
has been shown to the Land Transfer Bill, that it has been postponed from 
session to session, and that a long time may elapse yet before it or sonte 
Bill of the same nature is passed. In the meantime the evils connected 
with the defective remuneration of legal practitioners continue to exist. 
In 1881, it was thought that solicitors’ charges in conveyancing matters 
would soon be in a more hopeful position than they had perhaps ever been 
before. In that year; the Solicitors’ Remuneration Act, 44 & 45 Vict., 
c. 44, entitled ‘‘ An Act for making better provision respecting the 
Remuneration of Solicitors in Conveyancing and other non-contentious 
business,’’ was passed, and by the general order which was made in the 
ensuing year in pursuance of that Act, it was intended, I believe, that the 
charges of solicitors in conveyancing matters should be regulated according 
to the value of the work done, rather than according to the value of the pro- 

rty dealt with, or than according to the length of the documents prepared. 
Som hardly be maintained that the order as it stands at present carries 
out that intention; on the contrary, I think I may say with confidence 
that long ago there has been abundant proof that it does not do so. As 
a rule, the order has the effect of regulating the charges almost entirely 
according to the value of the property, without any relation to the amount 
of work that may be rendered necessary by the state in which the title to 
the property happens to be. The title may be in a simple state, or it may 
be in a complicated state, and in the same proportion as the title is 
simple or complicated will the work in dealing with it be easy or difficult. 
To make matters more plain let us take twoexamples. In the first, suppose 
a purchaser has bought a house for £400. In the ordinary course of business 
he goes to his solicitor, and requests him to complete the matter in accord- 
ance with the circumstances under which the purchase has been made, that 
is fo say, according to whether the property has been bonght at public 
auction, or by private contract, and in the latter case, whether the contract 
is an open one, without stipulations or conditions as to the title, or evidence 
of title, or whether a more formal contract is to be prepared. For the work 
of perusing and completing the contract (if any), investigating the title to 
the property. and preparing and completing the conveyance, the solicitor 
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for the purchaser is entitled to a fee of £6 according to the scale appended 
to the order, Schedule I., Part 1, being at the rate of £1 10s. per centum 
£400. This fee, even in a case where the title is perfectly clear and 
— would seldom be a sufficient remuneration for the skilled labour 
employed. In the second example, suppose a purchaser has bought a house 
for £1,200, and instructs his solicitor to complete the purchase: in this 
case the solicitor will be entitled to a fee of £17 under Schedule I., Part 1, 
before mentioned, being at the rate of £1 10s. per centum upon the first 
£1,000 of the purchase money, and £1 per centum upon the balance of 
£200. The solicitor for the vendor in both the above cases would, for 
deducing the title to the property, preparing the contract or conditions of 
sale (if any), and perusing and completing the conveyance, be entitled to 
equal in amount to those allowed to the solicitor for the purchaser. 
The fee of £17 would be fairly remunerative unless the title were in a com- 
plicated state ; but more often than not the fees in the above cases would 
not by any means bear a just proportion to one another; in the case of the 
£400 house, it might easily happen that the title was very much compli- 
cated, and in the case of the £1,200 house, the title might be so clear and 
straightforward that the time and skilled labour necessary for its investiga- 
tion might be far less than that necessitated by the state of the title to the 
£400 house, while the fee in the easy case would be nearly three times as 
much as that in the difficult case. Such a state of things does not seem to be 
reasonable or consistent, or in accordance with the intention of the legisla- 
ture. It may be said that practitioners must take the rough with the 
smooth, the little with the big, that if they lose in one case they gain in 
another ; but it is, I believe, no uncommon occurrence when dealing with a 
estate for the client to say to his solicitor, ‘‘ This is a large transaction, 

and you must not charge me the full scale upon it,’’ and, thus urged, the 
solicitor, as a rule, does make a considerable reduction, and soit can hardly be 
said that the ‘‘whales’’ compensate for the ‘‘ minnows.’’ It may happen, 
of course, that a large estate has been little dealt with, and in that case the 
heavy scale fee might possibly bear hardly upon the client, but, as a rule, 
there have been many dealings with a large estate, and there are several 
different titles relating to it to be considered; accordingly, it is generally 
the solicitor who is the sufferer by the scale and not the client. On 
the question of the inadequacy of the scale people may say, ‘‘ Yes, 
what you say is all very well, but you have not said anything about 
the fees which are allowed to the solicitors of the vendor and of the 
purchaser for negotiating a sale by private contract, or the fees 
which are allowed to the vendor's solicitor for conducting a sale by 
public auction, and these fees are allowed in addition to those of which 
you have spoken.” It is true that the remuneration order allows the 
solicitors of the vendor and of the purchaser an additional commission for 
negotiating the sale or purchase of the property, but these negotiation fees 
are only to be paid in ‘‘ cases where the solicitor of a vendor or purchaser 
arranges the sale or purchase, and the price and terms and conditions there- 
of, and no commission is paid by the client to an auctioneer, or estate or 
other agent.’”’ (Solicitors’ Remuneration Order, Schedule I., Part 1, 
Rule 11). And as in most cases the terms of the sale or purchase have been 
arranged either between the vendor and purchaser in person, or between the 
purchaser and the vendor’s surveyor, or otherwise, without the intervention 
of the solicitors, the negotiation fees are rarely earned by solicitors. It was 
mainly on this point that Sir Thomas Paine, the presideut of the Incorpo- 
rated Law Society in 1882-3, and, ex-officio, one of the five members of 
the tribunal appointed by the Solicitors’ Remuneration Act, on behalf of 
the Council of the Incorporated Law Society in August, 1882, expressly 
dissented from and refused to sign the general order then made. He wrote 
in a letter to the Lord Chancellor (Lord Selborne), ‘‘In my judgment the 
scale of remuneration to solicitors on the principal conveyancing transac- 
tions will be entirely inadequate to the services rendered, if taken apart 
from the negotiation fees; the latter, I feel convinced, will prove to be 
illusory with regard to at least nine-tenths of the profession, and in the 
overwhelming majority of transactions cannot be charged in the terms of 
the scale.”” Further, as matters are at present, the solicitor stands still less 
chance of earning the additional commission for conducting a sale by public 
auction than he does of gaining the negotiation commission ; the conducting 
fees are only to be allowed, “in cases where no commission is paid by 
‘*the client to an auctionecr.”’ (Solicitors’ Remuncration Order, Schedule 
I., Part 1, Rule 11). Solicitors have not yet become auctioneers, and the 
whole question of this conducting commission is in'a most unsatisfactory state. 
Nobody knows, with any degree of certainty, when a solicitor is entitled to such 
commission and when he is not. Judges, counsel, solicitors, and all those 
who are in any measure competent to form an opinion upon the matter, hold 
various and conflicting views, and, in the opinion of many, it does not appear 
to be safe for a solicitor to claim the commission for conducting a sale unless 
he has actually mounted into the auction-box, and performed the duties of 
the auctioneer with the hammer—going, going, gone! The foregoing 
remarks relating to sales and purchases apply, mutatis mutandis, with more 
or less force to mortgages. With regard to leases and agreements for 
leases, the scale of charges under the order is generally most inade- 
quate, especially in those cases where both an agreement for a lease and 
a lease are prepared, for since the cases of ‘‘ Re Field,’’ 33 W.R. 504, 533, 
and ‘‘ Emmanuel and Simmonds,” 33 Ch.D. 40, “as a rule it must now be 
taken as settled that an agreement containing no collateral matters, and a 
lease following such agreement, are both covered by one ad valorem scale 
charge.”” (Incorporated Law Society’s Digest of Decisions under the 
Remuneration r, 1889, Note p. 128.) The present state of things under 
the Remuneration Order is far from satisfactory either to the public or to the 
solicitor. Clients as a rule perhaps have not much sympathy with the solicitor’s 
side of the question ; unless a man is a trained lawyer he does not generally 
enter fully into the difference between a simple title and a complicated 
title and this difference, and the variation whick it causes in the quantity of 
work rendered necessary, are difficult matters to explain to those unversed in 
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the intricacies of the laws affecting the title to land and houses. A client, 
no doubt, frequently thinks that the solicitor is making out a good case for 
himself, and that he is unnecessarily fussy in dealing with the title. In vain 
the solicitor urges that it is not he but the complicated state of the Statute 
Books which causes the difficulty ; the client listens aud nods his head, but 
there is a half-concealed look of incredulity in his face which seems to imply 
that, although he perforce assents, he considers that the solicitor is too clever 
for him; whereas, as a matter of fact, the poor busy lawyer as a rule, has 
at heart the interests of his client far more than his own interests. There 
are, of course, clients who never think of questioning the amount of the 
charges made by their solicitors, but pay their money down like men, and 
thank the practitioners for their laborious efforts made in another’s welfare, 
and towards the ends of justice. But the state of things generally is 
decidedly adverse to the solicitors. Far more grumbling is made over the 
fees paid to them than over the fees paid to any other skilled practitioners. 
Barristers and doctors are much better off with regard to the payment of 
their fees, and, where landed property is sold by public auction, the profit 
made by the auctioneer, for doing much less responsible and less scientific 
work than that which the solicitor has to do, is frequently far greater than 
the profit made by the solicitor. Many people who complain about solicitors’ 
charges, and who might be inclined to think that £17 was a very good 
remuneration for the legal expenses of completing the purchase of a house 
bought for £1,200, even if the title was complicated, besides overlooking the 
difficulty of the work, do not bear in mind the great expense to which a 
solicitor is put before he can become qualified to practice, and the number of 
years he has to work before he is able to earn a penny. With certain 
exceptions, into which it is unnecessary to enter here, any one who intends 
to seek admission as a solicitor is obliged to be articled to a practising 
solicitor for a period of five years, and for this privilege, the intending or 
embryo solicitor has to pay a premium of from two hundred to five hundred 
guineas, according to the standing of the office in which he serves his 
articles. In addition to this premium he has to pay a stamp duty of £80 
upon his articles of clerkship, examination fees amounting to £10, his books 
and lectures cost him about £35, admission fees and stamps come to more 
than £30, first certificate to practice, membership of the Incorporated Law 
Society and other small expenses make another £10, and his maintenance for 
his five years of clerkship, at say £200 a year, amounts to a further sum of 
£1,000; the whole expense in average cases making a total of some £1,500 
without one penny in return. Even then his expenses in fees and in duty 
paid to the Government are not at-an end, as his certificate to practise (for 
the first three years after admission £4 15s. per annum) costs him an annual 
sum of £9 5s. Apart from the difficulty and scientific nature of his work, 
the expense and trouble which a man incurs in becoming a solicitor 
should give him some claim to compensation in the shape of 
handsome remuneration for his labours. Turning to the question 
of the principle on which compensation shpuld be made or remuneration 
given, it is difficult to find a good reason why fees should be 
properly paid to solicitors for work done in connection with such a 
thing as the title to property, altogether according to the value of the 
property, when such value has not necessarily any relation whatever to the 
condition of the title. If a doctor were to charge a patient for medical fees 
according to his height, or according to his measurement round the waist, 
the outcry would be loud indeed ; but such a method of remuneration would 
hardly seem to be more unreasonable than that of paying solicitors entirely 
according to the value of the property they deal with. Perhaps I may here 
be allowed to quote from the well-known words of the late Mr. jn 
Williams, Q.C., in his ‘‘ Principles of the Law of Real Property,’’ who put 
his case so well when, before the passing of the Conveyancing Act of 1881, 
he inveighed against the old system of remunerating lawyers merely 
according to the length of the documents which they prepared, he said : 
‘The proper amount of verbiage to a common form is well established and 
understood ; and whilst any attempt to exceed it is looked on as disgraceful, 
it is never likely to be materially diminished till a change is made in the 
scale of payment. The case of the medical profession is exactly parallel ; 
for so long as the public think that the medicine supplied is the only thing 
worth paying for, so long will cures ever be accompanied with the customary 
abundance of little bottles. In both cases the system is bad; but the fault 
is not with the profession, who bear the blame, but with the public, who 
have fixed the scale of payment, and who, by a little more direct liberality, 
might save themselves a considerable amount of indirect expense. If 
physicians’ prescriptions were paid for by their length does anyone suppose 
that their present conciseness would long continue? Unless, indeed, the 
rate of payment were fixed so high as to leave the average remuneration the 
same as at present.”” Mr. Joshua Williams said that before the passing of 
the Conveyancing and the Solicitors’ Remuneration Acts of 1881, and it is 
true that since the General Order made in pursuance of the Solicitors’ 
Remuneration Act of 1881, the remuneration of solicitors in conveyancing 
matters has been on a better footing than it was formerly. The principle 
of remuneration entirely according to the length of the documents prepared 
was as bad as it could be, but solicitors’ remuneration in conveyancing 
matters is still in a most unsatisfactory state, and there remains 
much to be done in the way of improvement. It may be urged that 
under the Remuneration Order, a solicitor can, instead of being remunerated 
according to the scales in Schedule I. appended to the order, elect 
in writing to be remunerated according to the system in vogue at 
the date of the order as altered by Schedule II. of the order, but it 
must be borne in mind that such election has to be made before the 
business is undertaken, when it is, as a rule, exceedingly difficult to 
forecast what will be the amount of work which it will be necessary to do. 
It is, moreover, an invidious proceeding for the solicitor to have to elect 
in this fashion. There ought not to be this necessity for election ; 
the solicitor ought to/have a fully recognised power to make out 
his account according’ to his view of what is just and reasonable, 
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and it is hard to understand why he should not be considered to be 
as competent to judge of the amount he is entitled to charge for his 
work as are other professional men of the amount they are entitled 
to charge for their work. If it is considered to be the policy of the 
law, and therefore for the benefit of mankind, that solicitors’ charges 
in conveyancing matters should be regulated with more regard to the 
value of the necessary work done than to anything else, it is matter 
for wonder that the General Order has not been amended long ago, so as 
t> carry such a view into effect. There is another point in connection 
with the remuneration of solicitors which seems to me to be a very im- 
portant cne, and to which I think sufficient attention has never yet been 
callei : I refer to the ratio of the fees which are paid to solicitors. There 
is not, in fact, any ratio in their fees; every member of the profession is 
entitled to be paid at the same rate. Can this be a wise system? Surely 
it is calculated to lower the profession rather than to raise it. All, or 
nearly all, the legal appointments of importance are closed to 
solicitors, and that fact alone is sufficient to deter many men 
of high ability from entering the profession, while the fact of 
there being no ratio in the fees must have the effect of keeping 
back many other able men. But men of the first ability ought to have 
every inducement given to them to become solicitors, and ought not to have 
any barriers thrown in their way. It is true that, as a class, the profession 
compares favourably with any other; numbers of clever and upright men 
are to be found on the roll of solicitors, but more are needed. The duties, 
conscientiously performed, of a solicitor of high standing and large practice 
are as arduous—lI say it unhesitatingly—as the duties attaching to any 
other profession; and a solicitor’s work is becoming more difficult and 
more responsible as time goes on. Great powers of mind are the necessary 
accompaniments of the men who become our leading solicitors, and 
who have the affairs of their offices thoroughly under their control and 
management. The old ideas, if ever they existed to so great 
an extent as we are often led to suppose, about the iniquitous craft 
and cunning of all ‘‘ attornies’’ are only held now by the ignorant. 
Everyone who knows anything knows that at the present day a high-class 
solicitor in good practice, besides being an exceedingly able man, must at 
least equal other men in honesty and integrity. This being so, unless 
the high legal offices are thrown open to solicitors, there ought to be a 
ratio made in their fees in order to induce the best men to enter the 
profession and to stay there. There is a ratio in the fees or remuneration 
paid to men in other professions, the ablest and the most eminent men 
get the highest fees, and there is quite as much if not more need in the 
solicitors’ profession for good and clever men—for men of the 
highest ability and character—as there is in any other profession. 
But if you have these men in a _ profession, and if you do 
not promote them to high office, you must pay them well. As 
the world is constituted at present, there are few men of first-rate 
abilities who are content to go with little honour and scanty remuneration. 
Moreover, it cannot be right that a capable and influential man such as a 
solicitor of good practice and high standing—a man of the mental calibre 
of a cabinet minister, a judge, or a bishop—should only be entitled to the 
came fees for his work as a young fellow of twenty-one years old who has 
just been admitted to practise. What would a leading barrister say to such 
a method of remuneration, not to mention a physician, a surgeon, an artist, 
or an author? Such a plan of paying for work involving various degrees 
of skill, training, scientific knowledge, and experience, is not just, and 
ought, without delay, to be altered and put upon a more reasonable foot- 
ing by being brought more in accordance with the true spirit of justice 
which exists so largely at the present day. 

This concluded the business, and the proceedings close1 with formal 
votes of thanks to the Plymouth Incorporated Law Society for their 
hospitality, and particularly to the president, Mr. John Shelly, and the 
Reception Committee, and to the Mayor of Plymouth for the use of the 
Guildhall, and for his hospitality; to the Duke of Edinburgh, Lord 
Mount Edgcumbe, Lord St. Levan, the officials of the dockyards, and 
others for their kindness in facilitating the excursions; to the readers of 
papers, and, finally, to the president for his conduct in the chair. 

In the evening a banquet was held at the Guildhall, about 150 guests 
being present. The President of the Plymouth Law Society occupied 
the chair, and Sir Edward Clarke, Q.C., M.P., and Mr. H. Bompas, Q.C., 
Were among the guests. A number of excursions to places of interest 
in the neighbourhood of Plymouth took place on Thursday. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 


The sixty-seventh half-yearly meeting of the Solicitors’ Benevolent 
Association was held on Wednesday morning in the Guildhall, Plymouth, 
Mr. J. J. E. Venntne (Devonport) taking the chair. 

The report stated that since the last meeting, in March, 117 new mem- 
bers had been admitted, making a total of 3,319; of these 1,154 were life, 
and 2,165 annual subscribers. 57 life members were also contributors of 
annual subscriptions ranging from one to ten guineas each. During the 
six months ending June 30th, the receipts from all sources had amounted 
to £2,532 2s., of which the following was a summary :—life subscriptions 
£241 10s., new annual subscriptions £94 10s., donations £405 12s., arrears 
£12 12s., renewals £858 18s., dividends £876 10s., festival tickets £42 10s. 
89 grants had been made from the funds, amounting to £1,770. Of this 
sum 1 member and 19 members’ families had received £755, while 9 non- 
members and 60 non-members’ families had received £1,015. The sum of 
£87 10s. was also paid to annuitants from the income of the late Miss 
Ellen Reardon’s bequest ; £14 to the recipient of the ‘‘ Hollams Annuity, 
No. 1’’; £7 10s., first quarter’s payment to the recipient of the ‘‘ Hollams 
Annuity, No. 2’’: and £15 to the recipient of the ‘‘ Victoria Jubilce 
Annuity.’’ Tle directors had elected Mr. Herbert Bramley, of Sheffield, 





to a vacancy on the board caused by the lamented decease of Mr. Bernard 


Wake. 
The report having been adopted, Mr. H. C. Nisbet was elected an 


auditor in the place of Mr. H. Sowton, who resigned. 








NEW ORDERS, &c. 
ORDER OF TRANSFER. 
Orper or Court. 
Saturday, the 22nd day of August, 1891. 
Whereas, from the present state cf the business before Mr. Justice 
Chitty, Mr. Justice Stirling, Mr. Justice Kekewich, and Mr. Justice Romer 
respectively, it is expedient that a portion of the causes assigned to Mr. 
Justice Chitty, Mr. Justice Stirling, and Mr. Justice Kekewich should, for 
the purpose only of hearing or of trial, be transferred to Mr. Justice 
Romer ; NowI, the Right Honourable Hardinge Stanley, Baron Halsbury, 
Lord High Chancellor of Great Britain, do hereby order that the several 
causes and matters set forth in the schedules hereto be accordingly trans- 
ferred from the said Mr. Justice Chitty, Mr. Justice Stirling, and Mr. 
Justice Kekewich to Mr. Justice Romer, for the purpose only of hearing 
or of trial, and be marked in the cause books accordingly. And this order 
is to be drawn up by the registrar and sct up in the several offices of the 
Chancery Division of the High Court of Justice. 
FIRST SCHEDULE. 
From Mr. Justice Currry. 
1891. 
Lane v Capsey 1889 L 3,035 April 28 
Burdett v Eldershaw 1890 B 1,694 April 29 
Anstiss v Gatti 1890 A 1,136 Mayl 
French v Burchell 1891 F 58 May 2 
Tucker v Cooper 1889 T 2,046 May 2 
Smelt v Broughton 1891 S 646 May 4 
In re Lanwer, dec Lanwerv Rayden 1890 L 3,040 May 6 ® 
Northwich District Local Board v Northwich Salt Co, ld 1890 N_ 1,003 
May 7 
Tester v Hedgecock 1891 T 225 May7 
James vIsaac 1891 J 359 May8 
Hall v Thompson 1890 H 2,839 May12 , 
Walker v Walker 1890 W_ 3,665 May 15 
Bailey v Greenwood 1891 B 1,485 May 19 
Cooke v Collins 1890 C 2,040 May 22 
Smith v Botolph & Nicholson’s Wharves Co, ld 1890 C 4,376 May 22 
Royal Exchange Assurance Corpn v Tod 1890 RK 908 May 26 
Duke of Northumberland v North-Eastern Ry Co 1890 N 1,460 May 27 


In re Banks, dec Blower v Thomas 1890 B 2,951 May 27 
Edwards v Edwards 1890 E 750 May 29 
Cruso v Allenby 1890 A 605 May 29 


Watson v Watson & Sons, 1d 1891 W 625 June 2 

Josolyne v Upton 1890 J 710 June 4 

Gadd & anr v The Haslingden Union Gas Co 1890 G 2,020 June 5d 
Parry, Bart v Jones 1889 P 2,364 June 8 

Ogle v Brins Metals Foreign Syndicate, 1d 1889 O 1,492 June lil 
David v Sabin 1891 D 346 June 16 
Binney v Clarke 1891 B 613 June 17 


In re M. Clarke, dec, Harrison v Sharp 1891 C 847 June 20 
Imbert-Terry v Myers 1891 I 659 June 23 
In re J. Naylor, dec, Hodgson v Sargeant 1891 N 443 June 23 


Gordon v Ferris 1890 G@ 2,403 June 27 

Cooke v Martin 1889 C 3,647 June 30 

Warden v Alliance Bank, ld 1890 W_ 1,277 

Maddock v Girardot 1891 M 42 July 3 

Duncan v Cole 1891 D 532 July 4 

Ramuz v Southend Local Board 1891 R 432 July 7 

The Farbenfabriken Vorm Fried Bayer Co v Jas. Ross & Co 1890 F 
659 July 8 

Wray v Steven 1890 W 3,952 July 9 

Hewitt v Crassidge 1891 H 704 July 14 

Elletson v Carpenter 1890 E 1,211 July 15 


SECOND SCHEDULE. 
From Mr. Justice Srreiimc. 
1891. 


Robinson v Partridge 1890 R 2,026 March 26 

Dew v Barley 1890 D 2,083 April 3 

Lewis v Marquis of Ailesbury 1890 L 2,542 

Steele v Savory 1889 S 732 April 6 

In re J. Gurney, Mason v Mercer 1890 G 1,634 April 6 

Campion v Campion 1891 C 442 April 7 

Weatherall v Burgess 1890 W_ 1,496 April 7 

Cloudsdale v Townson 1890 C 4,132 April 8 

Moore v Moore 1890 M 3,768 April 10 

In re Hampton, Hampton vStephens 1890 H 4,223 April 14 

Ryan v Mutual Tontine Westminster Chambers Association 1890 R 2,334 
April 15 

Pullman v Barker 1891 P 241 April 16 

Parton y Ferme 1891 P 261 April 17 

Newen v Mackey 1891 N 161 April 18 

Matthews v Rogers 1891 M 1,701 April 18 


July 1 


April 3 
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Richardson v Westacott 1890 R 2,179 April 20 

Neville v Lloyd 1890 N 679 April22 

Hawksley v Outram, Hawksley v Outram, Outram v Hawsley 1890 H 
3,061, 1890 H 3,062 April 24 

Bodger v Raffety 1890 B 5,636 Apmil 24 

Rehden v Atkins 1891 R 102 April 25 

Everett v Pennington 1891 E 179 April 29 

In re Jones, Williams v Jones 1890 W 2,562 May 2 

Comte v Perkins 1890 C 3,905 May 5 

In re The Canadian Direct Meat Co, ld, & Co’s Acts, 1862 and 1867 adj 
sums May 6 

Grosz v Brown 1890 C 2,281 May 6 

Miles v Berridge 1891 M 252 May7 

Cameron v Anstruther 1891 C 594 May 8 

Marsh v White, White v Marsh 1890 M 2,016 May 8 

In re The Patents, Designs, &c, Act & Trade-Marks Nos 96, 822 & 96, 823 
registered by Garcia Hno Y Ca Sucs motion to rectify register May 9 

In re Huxham, Huxham vy Huxham 1890 H 3,960 May 9 


THIRD SCHEDULE. 
From Mr. Justice Kexewicn. 


1891. 
Hill v Hill’s Waterfall Estate and Gold, &c., Co, ld 1889 H 4,441 


an 

Williams v Spargo 1891 W 149 April 3 

Elkington & Co, ld v Hurter 1891 E 80 April 3 

Rogers v Paragon Works, ld 1891 KR 215-193 April 4 
Kearney v Blake 1890 K 487 April 4 

Ashworth v Roberts 1888 A 1,857 April 6 

Lord Hatherton v South Staffordshire Waterworks Co 1887 H 3,119 


en 7 
Wellby v Still 1891 W 39 April 8 
Siemens v Taylor 1889 S 4,408 April 9 
Lyric Theatre, ld v Cordingly 1890 L 2,822 April 13 
In re Wigan, Wigan v Carpenter 1891 W 409 April 14 
J. Richardson, ld v Weddall 1891 J 16 April 14 
J. Richardson, ld v Proctor 1890 J 1,727 April 14 
Cellular Clothing Co, ld v Marsh 1890 C 2,048 April 18 
Hampton Wick Local Board v Southwark and Vauxhall Water Co 1891 
H 72 April 20 
Starr v The 282nd Starr-Bowkett Building Society 1890 S 202 April 21 
Davis v Mills 1891 D 206 April 23 : 
Lees v West London Cycle Co 1890 L 2,862 April 24 
Williams v Jenkins 1890 W 2,458 April 29 
Fenner v Holloway 1891 F 270 May7 
Whittington v Cusack 1891 W 1 May7 
Corbett v Saffery 1889 C 759 May6 
In re Grover, Acworth vy Grover 1890 G@ 1,574 May 7 
Thomas v Morgan 1891 T 78 May 8 
Official Liquidator of the Trafalgar Co, ld v Francis 1890 T 1,938 May 11 
G. G. Sandemann & Sons & Co v Piner & Co 1891 S 933 May 13_ 
Pares’ Leicestershire Banking Co, 1d v Clerical, Medical, and General Life 
Assurance Society 1891 P 599 May 15 
Miclethwait v Vincent 1891 M 67 May 15 
Smith v Dickenson 1890 S 2,739 May 20 
Gillv Green 1890 G 1,327 May 21 
Hatssvry, U. 





LEGAL NEWS. 
‘ OBITUARY. 


The Right. Hon. Jonn Inouts, of Glencorse, Lord Justice-General and 
Lord Prerident of the Court of Session, Scotland, dicd on the 20th inst. at 
his residence, Logenbank, in the eighty-second year of his age. He was 
the son of the Rev. Dr. Inglis, and was born at Edinburgh in 1810 and 
educated at Edinburgh High School and the Universities of Glasgow and 
Oxford, at the latter of which he graduated in 1834, and took the degree 
of M.A. in 1837. He was called to the Scottish bar in 1835. In 1852, in 
Lord Derby’s Administration, he was appointed Solicitor-Gencral for 
Scotland, and subsequently, in the same year, Lord Advocate. He first 
entered Parliament in 1858 for the Borough of Stamford, and in the same 
year was raised to the bench as Lord Justice-Clerk. In 1859 he was sworn 
a member of the Privy Council, and the honorary degree of D.C.L. was 
conferred on him by the University of Oxford. In 1867 he succeeded 
Lord Colonsay as Lord Justice-General and Lord President of the Court 
of Session. In 1869 he was installed as Chancellor of the University of 
Edinburgh, and in the same year he received the degree of LL.D. from 
the University of Glasgow. The Lord Justice-General was a widower, 
his wife, a daughter of the late Lord Wood, having died in 1885. By her 
he leaves two sons, Alexander Wood Inglis, secretary to the Board of 
Trustees for Manufactures, and Henry Herbert Inglis. 


The Right Hon. Henry Cec Rarxes, Postmaster-General, died at his 
residence, Llwynegrin, Flintshire, on the 24th inst., aged fifty-three. Mr. 
Raikes was the eldest son of Mr. Henry Raikes, barrister, and was born in 
1838. He was educated at Shrewsbury School, and was a scholar of 
Trinity College, Cambridge, where he graduated in 1860 and took the 
degree of M.A. in 1864. Mr. Raikes was called to the bar at the Middle 
Temple on the 30th of April, 1863, and became a bencher of that inn in 
1880. He first entered Parliament as member for Chester in 1868, but 
lost that seat in 1880. In February, 1882, he was returned for Preston, 





but in the following November he vacated that seat, and was returned to 
Parliament as member for Cambridge University, which he continued to 
represent till his death. He was Chairman of Ways and Means and 
Deputy-Speaker of the House of Commons from 1874 to 1880, and 
became a member of the Privy Council in the last-mentioned year. In 1886 
he was appointed Postmaster-General. Mr. Raikes married, in 1861, 
Charlotte Blanche, fourth daughter of Charles Blayney Trevor-Roper, 
Esq., of Plas-Teg, Flintshire, by whom he had a large family. His son, 
Mr. Henry St. John Digby Raikes, is a barrister and member of the South- 
Eastern Circuit. 








Mr. W. H. Kelly, of Lincoln’s-inn-gate, has converted his business into 
a limited company, and it will be carried on as ‘‘ The Kelly Law Book Co. 
(Limited).’’ 








BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 


Murray.—Aug. 23, at 12, Lennox-street, Edinburgh, the wife of T. M. Murray, Writer to 
the Signet, of a son. : E ; wee = 

Witutams.—Aug. 19, at Offham, near Arundel, the wife of F. Sims Williams, barrister- 
at-law, prematurely, of a daughter. 

MARRIAGE. 

TristramM—Marsn.—Aug. 19, at the Chapel Royal, Savoy, Francis Thomas, eldest son of 
T. H. Tristram, Q.C., D.C.L., of Parkhurst, Hampton Court, to Frances Emily, second 
daughter of J. J. Marsh, Esq., of Cressy House, pe ty 

DEATHS. 


Bicxerton.—Aug 24, at 31, Cambridge-street, Liverpool, Joseph Green Bickerton, 
solicitor, aged 32. é 
Metsourve.—In August, at Riverbank, Rockhampton, Queensland, Charles Sydney Dick 

Melbourne, solicitor. 








‘WarninG TO INTENDING House Purcaasers & Lessees.— Before purchasing or renting 
a house have the Sanitary a ents thoroughly examined by an expert from The 
Sanitary Engineering & Ventilation Co., 65, opposite Town Hall, Victoria-street, West- 
minster (Estab. 1875), who also undertake the Ventilation of Gfices, &c.—[Avvr.] 

Vanity Farr Cartooxs.—A few Complete Sets of the Judges that have 
appeared in Vanity Fair to date are still to be had on application to the Publisher. 
There are 36 Cartoons in all. Price, per Set, £2 10s. cea, 182, Strand, London, 
W.C.—[Apvrt.] 





WINDING UP NOTICES. 
London Gazette.—Fuipay, Aug. 21. 
JOINT STOCK COMPANIES. 
Lourep 1x CHANCERY. 


Barrery Reer Gotp Mixixa Co, Limrren—Creditors are required, on or before October 
5. to send in their names and addresses, and the particulars of their debts and claims, to 
Charles Samucl Cornish Watkins, 8, Old Jewry E 

Exoiisa Company or San Micuen pe Corquecuaca, Limtrep—Creditors are required, on 
or before December 31, to send their names and addresses, and the particulars of their 
debts and claims, to Alfred Hooper, 57, Moorgate st 

Great Western Ocure anp Cotour Works, Linrrep—Creditors are required, on or before 
October 15, to send their names and addresses, and the particulars of their debts or 
claims, to John William Woodthorpe, Leadenhall bldgs, Leadenhall st 

Jewisu Prixtine anv Pusiisaine Co, Limrrep—Creditors are required, on or before Oct 
22, to send their names and addresses, and the particulars of their debts or claims, to Louis 
—— Chiswell House, Finsbury pavement Benjamin, Telegraph st, solor for the 

iquidator 

Wenmcut (Lurpaarps ViE1) Gotp Mixixe Co., Luurep.—Creditors are required, on or 
before October 5, to send in their names and addresses, and the particulars of their 
debts or claims, to Charles Samuel Cornish Watkins, 8, Old J yon, A 

S1ax-Kampar Synpicate, Luurep.—Creditors are required, on or before Sept 5, to send 
their names and addresses, and the particulars of their debts or claims, to Colonel 
Se Jerome Filgate, 19a, Coleman st. Phillips, 2, Gresham buildings, solor for 

iquidators 

Tu A CoLour AND Varyisa Co, Limrrep.—Petn for winding up presented Aug 19, 
directed to be heard before the Vacation Judge, Sept 2. Child & Son, Guildhall chmbrs, 
Basinghall st, solors for petners. Notice of appearing must reach the abovenamed not 
later than six o’clock in the afternoon of Sept 1 é 

West Barrery Reer Gotp Mixino Co, Liwrren.—Creditors are required, on or before 
Oct 5, to send in their names and addresses, and the particulars of their debts and 
claims, to Charles Samuel Cornish Watkins, 8, Old Jewry 

STANNARIES OF CoRNWALL. 
Limitep ry Cuancery. 

Trecurtua Downs Mixes, Liwitep.—Petn for winding up presented Aug 20, directed to 

be heard before the Vice-Warden, at the Princes Hall, Truro, on Aug 29 at ten o’clock. 


Arthur E. Adams, Truro, solor for Notice of appearing must reach the above- 
named not later than s‘x o’clock in the afternoon of Aug 28 


London Gazette-—Turspay, Aug. 25. 
JOINT STOCK COMPANIES. 
Loorep 1x CHancery. - 

Crows Bayx, Lunrep.—Petn for winding up presented Aug 19, directed to be heard 
on Saturday, Oct 31 Rawlings, Walbrook, solor for petnrs Notice of appearing must 
reach the abovenamed not later than six o’clock in the afternoon of Oct 30 __ 

Sprart’s Patent (Russta), Limrrep.—Petn for winding up ted Aug 19, directed to 
be heard before North, J, on Oct 31. Hood & Co, (’s inn, Strand, solors 
for petnr Notice of appearing must reach the abovenamed not later than six o’clock in 
the afternoon of Oct 30 

FRIENDLY SOCIETIES DISSOLVED. 
Court Iypustriovs Bes, Ancrent Orpver or Foresters Frrenpiy Society, Hare and 
Hounds Inn, Twi Mill, Stac’ % ug 18 
Famity Buriat Society or true Saakesrers Lopce Faienpty Society, Lord Nelson 
‘otel, Mather st, Manchester Aug 13 g 

ber ms Broruers’ Society, Old King John’s Head Tavern, Mansfield st, Kingsland rd 
ug 15 H 

Westeyan Friznpty Society, Wesleyan Schoolroom, Harpur st, Bedford Aug 13 





“é. 
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CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 


Last Day or CLam. 

London Gazette-—Frivay, Aug. 21. 
Acer, Gzorar, Colchester, Draper. Sept 26. White & Son, Colchester 
Arxrnsoy, Jouy Rosrxson, Sheffield, Cabinet Maker. Sept 29. Gilson, Sheffield 
Ba.x, Wii11AM, Kingston upon Hull, Chemist. Sept 26. Leak & Co, Kingston upon Hull 
Cart, Mary Axy, Stanwix, Carlisle. Sept 20. Percival & Son, Peterborough 
Cossy, Janz, Hastings. Sept 29. Davenport & Co, Hastings 
Cusse, J. et esanate, Winterbourn Gunner, Wilts. Oct 10. Wilson & Sons, Salisbury 


an ilton 
De Tessier, Baron Pattir Axtotvt, East Woodhay, nr Newbury, Hants, Clerk in Holy 
0: insbury cir 


rders, M.A. Novy 20. Barnes & Bernard, 

Fier, Cuirronp Hewnry, Levenshulme, Lancs, ’ Architect. Aug. 31. Trafford & Cook, 
orthwic 

Garrett, Exiza, Rockbourne, Hants. Oct.20. Wilson & Sons, Salisbury and Wilton 


Gitpert, Samvet Tuomas, Exeter, Bootmaker. Sept.1. Daw & Son, Exeter 
Goxse.t, Mary, Temple st, Brighton. Sept. 29. Livesay & Co, Brighton 
Green, Janz, Salisbury. Oct.10. Wilson & Sons, Salisbury and Wilton 


Haicu, George Daryetzt, Piedmont, Wyoming, U. 8S. A. Oct. 1. Smith & Mason, 
Edinburgh 
Hautett, Juprru, Merton rd, Tooting. Sept.29. Foulger, Falcon ct, Fleet st 


Sa, Senet, Haughley, Suffolk, Gent. Forthwith. Hayward & Sons, Stow- 
market 
Hannes, Witiiam, Llandewey Velfrey, Pembs, Clerk in Holy Orders. Sept. 10. Lewis, 


arberth 
Haytey, Wit11m, Stretford, Lancs, Gent. Sept7. Broadsmith & Stead, Manchester 
Haim, Ricnarp, ~~ apaicnamnirra ase i Lancs, Corn Miller. Sept 21. Forshaw & 


Parker, 
Mawes, WitiiaM _ Stowmarket, Suffolk, Gent. Forthwith. Hayward & Sons, 


towmarket : 
Hovan, Epwry, Carlisle, Gent. Sept2i. E. & K. J. Hough, Carlisle 
Hoy.ez, Saran, Whitwood, Yorks. Oct 7. Phillips, Castleford 
Hunt, Colonel Eomonp D'Arcy, Onslow gdns, South Kensington. Oct 18. 
& Co, New sq, Lincoln’s inn 
Irvine, Fre DERICK Sumner, Maidenhead, Esq. Oct 19. 


Woodhouse 
Pyke & Parrott, Lincoln's inn 


e 
Kixo, Henry, Stonehouse, Glos, Gent. Oct 31. Baker & Co, Weston super Mare 
Le Srrance, Cuartes, Charles st, Berkeley sq, Captain R.N. Oct 17. Williams & 
James, Norfolk House, Norfolk st 
Sept 19. Laces & Co, Liverpool 


Macurre, MarGaret, Peel st, Liverpool. 
Mircue.t, Heyry, Cuckfield, Sussex, retired Builder. Sept 29, Livesay & Co, Brighton 
Morean, Apa Vauenan, Henley on Thames. Sept 15. Slade, Wallingford 
Nortoy, Jouy, John st, Bedford row, Surgeon. Sept 25. Rose, Lincoln’s inn fields 
Sept 21. 


Nut.ey, Taomas, Thornton Heath, Surrey, retived Licensed Victualler. 
Robinson & Co, Charterhouse sqr 
Nye, Heyry, Oxford st, Machinist. Sept 30. 


Peacock, Joux, Lambert’s yard, Leeds. Sept 21. Simpsons & Denham, Leeds 
Pe.i, Mary Axy, Frowlesworth, Leics. Oct 10. J. & B. H. C. Fox, Lutterworth 
Pratt, Samvet, Salford, retired Boiler Maker. Sept 12. Griffiths & Bowden, Manchester 


Poycy, Francois Wit.1AM, Gt Portland st, Marylebone, Ladies Collar Maker. Sapt 29. 
Shaen & Co, Bedford row - 
Raprorp, Jouy, Quarry Bank, Staffs. Sept 29. Wright & Tanfield, Cradley Heath 


Rasuproox, Ayn, Colchester. Oct 8. Goody & Son, Colchester 

Rasnsroox, Witt1AM Laxoy, Colchester, Builder. Oct 8. Goody & Son, Colchester 
Ricuarpson, Joseru Backunovuse, Kendal. Sept 30. Cartmel, Kendal 

Suitn, Frances, Strensall, Yorks, Farmer. Sept 10. E & J Peters, Yorks 


Hack & Morris, Pancras lane, Queen st 





Suir, Bostan, Picton st, Camberwell, retired Contractor. Sept 30. Hicklin & Co; 
Trinity sq, Gouthwark 
ieee hy 4 Avexanper, Southampton, retired Civil Service Clerk. Sept 17. 
tephens 
Sreap, Jue, Mickletown, Methley, Yorks, Blacksmith. Oct1. Dunn, Leeds 


Srrurners, Taomas, High Holborn, Hosier. Sept 14. Seeley & Son, South sq, Gray’s ina 


Tuomrson, Francis Henry, Hastings, Colonel late of Royal Artillery. Nov2. Brown & 
Rooke, Westerham, Kent 

Twiaa, Cuaries, Ludford, Lincs. Oct 6. Rhodes, Market Rasen 

Viecars, Grorce, Wolstanton, Staffs, Brick Manufacturer. Sept4. Hollinshead & 
Moody, Tunstall 

Waoppineton, Haren, Grimsby, Paper Manufacturer. Sept 21. Hall & White, Hudders- 


field 
Wiacans, Jony, Preston, retired Farmer. Sept 21. Forshaw & Parker, Preston 


London Gazette.—Tursvay, Aug. 25. 
Awxprew, Freperick, Manchester. Oct 24. Grundy & Co, New ct, Carey st, Lincoln’s inn 
Aston, James, Moss Side, Manchester, Gent. Sept 29. Darbishire & Co, Manchester 
Biro, Jem Jace, retired Innkeeper. Oct 21. Toone & Bartlett, Lough- 


roug' 
Carary, Ricnarp, Holbeach, Lines, Solicitor. Oct 10. Willders & Son, Holbeach 


Cavenaem, ae Oe Onan tae , Long Ditton, Surrey, General in Indian Army. Sept 30. 


Carter 
CLARKE, ba je Joux, Stennerley, Ulverston, Lancs, Farmer. Sept 23. Poole, Ulverston 
Dark, Jou, Keinton, Mandeville, Somerset, Tailor. Sept 30. Bulleid, Glastonbury 
Davies, Josern, Sarn, Kerry, Montgomery, Farmer. Sept 19. Talbot & Watkins, New- 
to 


wn 

Dawkiys, Witt1aM, Pembroke, Esq. Sept 4. Davies & Co, Haverfordwest 

En. LAND, Exiza, Bristol. Sept 29. Sinnott & Spofforth, Bristol 

Gamers, Dasi&t, Prince’s Ead, Staffs, Licensed Victualler. Sept 24. Watts & Jobson, 


qesn, eae: Muswell Hill. Oct 1. Comins, Gt Winchester st 

Haieu, Dororuy, Bolton, Oct7. Clegg, Bolton 

HEtuIweE i, Jon atuay, Sowerby, Halifax, Farmer. Sept 26. Boocock, Halifax 

Bows, | ay, Saouan, the younger, New Cross rd, Auctioneer. Oct 20. Lockyer, 


Hrcamo, Josuva Hurcutysox, Lancaster gate, Hyde Park, Esq. Jackson, Farnham, 
Surre 


Jessop, Fr ios es Yates, Endcliffe Grange, Sheffield. Oct 20. Wake & Sons and Fretson 
& Sons, Sheffield 

Jousxsox, Joseru, Bagworth, Leics, Gent. * Sept 28. Stevenson & Son, Leicester 

Kixa, Frances, Romsey, Southampton. Oct 17. Footner & Son, naw . 

Law, Mary, Lancaster.- Oct 1. Johnson & Tilly, Lancaster 

Law ye Joux, Hulme, Manchester, Solicitors’ Clerk. Oct 9. Claye & Son, Man- 
chester 

Loxpate, James, Lianilar, Cardigan, Esq. Sept 23. Loxdale, Jonos, & Co, Sydney terr, 
Brompton 


Macerecor, Wittiam Lairv, Arcachon, Gironde, France. Nov 5. Barlow & James, 


Mercer, Al Gt Colmore st, Birmingham. O2t6. New, jun, Birmingham 
Mivis, Maria, Handsworth, Staffs. Oot 1. Pointon, Birmingham 

Oaxer, Avyrep Wiviiam, Conduit st, Tailor. Oct 15. Taylor, Old Burlington st 
Reprery, Jouy, Churchtown, Southport, Gent. Sept.19. Openshaw, Bury 


Rvsusaookk, Frances Cuara, Great Tichfield st, Marylebone. Sept. 24. Jonas & Co, 
Finsbury pavement 





| Surra, Witti1am Toomas, Thorpe, Suffolk. Sept. 39, Southwell & Fry, Saxmundham 


| Srrerrox, Cement, Leicester, Solicitor. 


eap 
W oe Hewnica Duntze Lioxyp, Gt Beauchamp, Washfield, Devon. 


Nov 19. Stretton & Aysom, Leicester 
Highgate. Sept 25. Sheehy, Molyneux chmbrs, 


Weer Exten Discos, Granby st, Liverpool. Sept 23. Worthington & Co, East- 
Sept 22. Dayman 


Warcuory, Exttes, Doynton st, 
Goswell rd 


& Fisher, Tiverton 








BANKRUPTCY NOTICES. 
London Gazetie.—Faipay, Aug. 21. 
RECEIVING ORDERS. 
A..ipoye, Georce, Coventry, Bricklayer Coventry Pet 
Augil7 Ord Aug 17 
Bices, Wint1am, Maindee, nr Lary san Mon, Mason New- 


port, Mon Pet AugisS Ord Aug 18 
Brapvey, Amos, Clifton with Norwood, nr Otley, Yorks, 


| High 
18 Ord Aug 18 
Augis Ord Aug 18 


30 (Ord ‘Aug 19 


Murray, Heyry, Bolton, Cabinet Maker Bolton Pet Aug 
Pertiror, Apyer, Nottingham, Grocer Nottingham Pet 
Pouget, Paut Aveuste, Watling st, Lace Merchant High 


Court Pet Augi7 Ord Aus 17 ug 
Rare, Emma, Judd : st, Tobacconist High Court Pet July 


) Maurice, Davin, Maxilla potions, Netting hill, Jeweller , Biaas, Wasaga, Maindee, Monpets | pion, ag Sept 1 





Court Pet Augis8 Ord Aug at 1 Off Ree, Newport, 
on 

| Bites, George Tuomas, Stechford, Yardley, Worcs, 

are Builder 4 at 3 25, Colmore row, 


bey hoy Avrsep, Kingston upon Hull, Wine Merchant 
Aug 28 at3 Off Rec, Trinity House lane, Hull 
Dau wy Rosesrt, voeng | a Hatter Sept 2 at 11 
Colmore row, B 


Farmer Leeds Pet Augi7 Ord Ang 17 

Bray, Cuarues, Gt Wigston, Leics, Bookkeeper Leicester 
Pet Augis Ord Aug 18 

Browy, Jou Rosert, Bangor, Carnarvonshire, Printer 
Bangor Pet Aug 19 Ord Aug 1 9 

Curtwyxp, Georcr, Newgate st, Clerk inGPO High | 
Court Pet July 16 Ord Aug 17 

Cuariton, WitiiaM, Ashford, Kent, Watchmaker Canter- | 
db "Pet Augi9 Ord Aug 19 

Cuinn, Hevey, i TST “Hair Dresser Birmingham 
Pet July 11 Ord Aug 

Cunistiz, W F, late of Cheltenham, of no occupation High 
Court Pet May 12 Ord Aug 18 

Cospetr, Frank Maney, York ‘st, Baker st, Gent High 
Court Pet July 29 Ord Aug 19 

ees R I, Hove, Sussex, retired Major in Militia 

Brighton "Pet Aug5 Ord Aug 18 

CunninenaM, Witt1am Henry, South Shields, Mineral 
Water Manufacturer Newcastle on Tyne Pet Aug 19 
Ord Aug 19 

Gres >v, Grorce, Birmingham, late Baker Birmingham Pet 

Aug 19 Ord Aug 19 

GREENING, Josern, seuien, Staffs, Jeweller Longton Pet 
Aug 19 Ord Aug 

Harowick, Arruur , 5 eeetenin, Baker North- 
ampton Pet Augl17 Ord Aug1 

Kreut, Avsert, Birchin lane, Cornhill, ys a 
prietor High Court Pet Aug 18 Ord Aug 19 

Marruews, Faanx, Upper Thames as Boot Dealer High 
Court Pet July 23 Ord Aug 19 














Ricwarps, Epwarp Jouy, om) Mon, Painter Newport, 
Mon Pet Augi7 Ord Aug 

eee , GEoRGE, York, Grocer York Pet Aug 17 Ord 

ug 1 

| Rosumene, Pency Mark, Bradford, Jeweller Bradford 
Pet Aug 18 Ord Aug 18 

| Seon, Witiram Hayery, Grangetown, Came. Licensed 
Victualler Cardiff Pet Augi5 Ord Aug 15 

Srartey, Henry, —— Sussex, Farmer Brighton Pet 
Aug’ 18 Ord’Aug 18 

| Srory, ge vo Cumbrid, Farmer Carlisle Pet 
Aug 17 Ord Aug 

Tuomas, Davin, r= hall Draper 

ug 17 

TrickLeBank, Sauvet, Tamworth, Grocer Birmingham 
Pet Aug 12 Ord Aug 15 

Warp, James, Stockton on Tees, Fish Dealer Stockton on 
Tees Pet Aug 17 Ord Aug 17 

To Joux, Buxton, Seine Stockport Pet Aug 18 

ug 18 
The following amended notice is substituted for that 
published in the London Gazette of Aug. 18. 


7 Joszru, Bradford Bradford Pet Aug 15 Ord 
ug 15 
FIRST MEETINGS. 


Swansea Pet Aug 6 


Auuiponz, GeorGr, Coven Brickla Aug 28 at 12 
Off Reo, 17, Hertf ut atte: 


ord st, Coventry 
sane, Tuomas, Hulme, hester, Pawnbroker ot 
at 3 Ogden’s chmbrs, Bridge st, Manchester 


| Fox, el Rosina, Birmin; 





‘ 


inne JAMES, Publican Sept 4 at ll 
Royal Hotel, Crewe 

Dives, Ernest Hepiey, Grove lane, Camberwell, Surveyor’s 
Clerk Septilati 33, Carey st, Lincoln’s inn 

toupee, ALFRED, and * Bricur Picxsroxe, Gloucester 

at 11.45 Royal Hotel, Crewe 

Emixton, pote GrorcGe, Salisbury, Boot Maker Aug 28 
at3 Off Rec, Salis 

Erskine, AnprEw, Newcastle on a. © 
Tyee 31 at 11.30 Of Rec, Pink 


am, Wine Merchant Sept 8 


at 25, row, Birmingham 
Gautier, Honore Lucien, and Rosgar Juces Gavurier, 


Vi eres ste rd, G Sept iatil Bank- 
blips Borbagat st, Lancoln’s inn fields 
Goposs, warp Atrrep, Walton on Thames, Dealer in 

Antiques Aug 23 at 11.30 24, Railway approach, 
Hamsonp, James Fourerr, U; 

eS Bankruptcy bt ah ei ba 
Jousoy, Eo P ww: ArD, South Lynn, All Sai Kings L 

Corn Porter Aug 29 at 12 Rec, 8, Ring 
= peels 


Law ey, Groras, Bad a King’s | Norton, Wores, 


eto R, Co, it Hailway way approach, Landon’ Bridge, 


Portugal ot Lincoln's tem fields 


shipping 2 uk 


Lawrence & 
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Marrnews Watrter, Webb’s rd, Battersea Rise, Assistant 


toa er 
London Bridge 

Maurice, Davin, Maxilla gardens, Notting Hill, Jeweller 

4at12 33, Carey st, Lincoln’s inn 

May, Jouy, South Ashford, Kent, Grocer 
Rec, 5, Castle st, Canterbury 

Mitcae.t, Soroyx, Eltham, Kent, Builder Aug 28 at 12.30 
24, Railway ——- London Bridge 

Murray, Heyry, Bolton, Cabinet Maker and Upholsterer 
Aug 3lat3 Off Rec, Ogden’s bldgs, Manchester 

Oakes, James, Liv 1, Licensed Victualler Aug 31 at 

12 0 , 35, Victoria st, Liverpool 

Piatt, Rosert Juxes Orsay, Edith grove, Fulham rd, 
Gent Sept2at11 33, Carey st, Lincoln’s inn 

Povest, Paut Aveuste, Watling st, Lace Merchant Sept 
8at12 33, Carey st, Lincoln’s inn 

Raxvaut, Joux, Great Grimsby, Smackowner Aug 28 at 
10.30 Off Rec, 15, Osborne st, Great Grimsby 

Rasutey, Ricnarp, Chickerell, Dorset, Publican Aug 23 
at 12.30 Off Rec, Salisbury 

Ricuarps, Epwarp Jouy, Maipas, Mon, Painter Aug 31 
at 12 Off Rec, Gloucester Bank chmbrs, Newport 

ae Gerorcr, York, Grocer Aug 28 at 12 Off Rec, 

i) 

Rocers, Tuomas Henry, King’s rd, Chelsea, Bootmaker 
Sept4ati11 33, Carey st, Lincoln’s inn 

Scneyer, Serina Saran, Walterton rd, St Peter’s Park, 
Widow Sept2ati 33, Carey st, Lincoln’s inn 

Scott, Cuar.es, Romford rd, Stratford, Furniture Dealer 
Sept 3 at 11 33, Carey st, Lincoln’s inn 

Unperwoop, Henry Cuarcts, Nottingham, Coal Merchant 
Aug 28 at 12 Off Rec, St Peter’s Church walk, Not- 
tingham 

Warse, Artuur Srerues, Nottingham, Lace Dresser Aug 
28at11 Off Rec, St Peter’s Church walk, Nottingham 


Sept 2 at 11.30 24, Railway approach, 


Aug 28 at1 Off 


ADJUDICATIONS. 
ALuiBonE, Georce, Coventry, Bricklayer Coventry Pet 
ug 17 Ord Aug 17 


Aspersoy, Joseru, Brockley, Draper Greenwich Pet 
July 16 Ord Aug 19 

Baremay, Witi1am Hewry, Regent st, Tailor 
Pet June 5 Ord Aug 17 

Biees, Witt1am, Maindee, nr Newport, Mon, Mason New- 
port, Mon Pet Augi8 Ord Aug 18 

Braptey, Amos, Clifton with Norwood, nr Otley, Yorks, 
Farmer Pet Aug 17 Ord Aug 17 

Bray, Cuaries, Gt Wigston, Leics, Book-keeper Leicester 
Pet Aug18 Ord ~— 

Brows, Joun Rosert, ngor, Carnarvonshire, Printer 
Bangor Pet Aug19 Ord Aug 19 

Cartrox, Witi1am, Ashford, Kent, Watchmaker 


High Court 


Canter- 
bury Pet Aug19 Ord Aug 19 : 
Cuixx, Hevey, Birmingham, Hair Dresser Birmingham 

Pet July 11. Ord Aug 15 
Cuysincnam, Witi1am Henry, South Shields Mineral 


Water Manufacturer Newcastle on Tyne 
Ord Aug 19 

Gissox, Georee, Birmingham, late Baker 
Pp 19 Ord Aug 19 

GreentneG, Joseru, Longton, Staffs, Jeweller 
Trent Pet Augi19 Ord Aug 19 

Harpwick, Artuur Joseru, Northampton, Baker 
ampton Pet Augi7 Ord Aug 17 

Hiytox, Joun, Stourport, Wores, Chemist Kidderminster 

Pet Aug6 Ord Aug 12 

Jor, Sutzon, Newcastle on Tyne, Auctioneer 
on Tyne Pet July4 Ord Aug 18 

Mateanrinti, Frevericx Lewis, St Swithin’s lane, Promoter 
of Public Companies High Cuurt Pet Sept 12 Ord 
Aug 19 

Mavrice, Davip, Maxilla grdns, Notting Hill, Jeweller 

High Court Pet Augi8 Ord Aug 1s 

Cnuarntes Freverick, Riverside, 

Pet July 4 Ord Aug 17 

Oaxes, James, Liverpool, Licensed Victualler 
Pet Augil Ord Aug 19 

Pearce, Waiter Hitt, Woolwich, Dairyman 
Pet July 28 Ord Aug 13 


Pet Aug 19 
Birmingham 
Stoke upon 
North- 


Newcastle- 


Morte, Twickenham 
Bren 
Liverpool 


Greenwich 


Perrivor, Apyrer, Nottingham, Grocer Nottingham Pet 
Augis Ord Aug 18 

Ricnarps, Epwarp Jouy, Malpas, Mon, Painter Newport, 
Mon Pet Augi7 Ord Aug 17 

Ricxevt, Georce, York, Grocer York Pet Aug 17 Ord 
Aug 19 

Rosenserc, Pency Mark, Bradford, Jeweller Bradford 


Pet Aug18 Ord Aug 18 
orem, D E, Cornwall rd High Court Pet June 13 Ord 
17 


ug 
Spence, Joun Bercer, Halfmoon st, Piccadilly High Court 
et Feb7 Ord Aug 17 
Sracy, Wituiam Henny, Grangetown, Cardiff, Licensed 
Victualler Cardiff Pet Aug15 Ord Aug 15 
Srory, Francis, Wigton, Cumbrid, Farmer Carlisle Pet 
ugi7 Ord ase 17 
Warp, James, Stockton on Tees, Fish Dealer Stockton on 
Tees Pet Augi7 Ord Aug 17 
Yarwoop, Joux Wit1iam, Nottingham, General Dealer 
Nottingham Pet Augi15 Ord Aug 15 


The omen: ' amended notice is substituted for that pub- 
ished in the London Gazette, Aug. 18. 


Scorr, Cuar.es, Romford rd, Stratford, Furniture Dealer 


High Court Pet Augi4 Ord Aug 15 
ADJUDICATION ANNULLED 


Taytor, Mary Jupiru, Blyth, Northumberland, Draper 
Newcastle on Tyne Adjud July 11 Annu! Aug 13 


London Gazette.—Turspvay, Aug 25. 
RECEIVING ORDERS. 


Acprivce, Witttam, Upper Deal, Kent, Greengrocer 


Canterbury Pet Aug 21 Ord Aug 21 
Bacox, Joseru Watxer, and Litry Gerrnupe Bacoy, 
i Refreshment house Keepers Boston 


Lines, 
Pet Aug 22 Ord Aug 22 
Braptey, Samver, Birmingham, Wholesale Jeweller 
mingham Pet Aug 20 Ord Aug 20 


Bir- 











CasswE 1, Tuomas Ricnarp, Aylestone, Leics, late Butcher 
Nottingham Pet Aug 22 Ord Aug 22 

Dasss, Josery, Cleveland rd, Downham rd, Islington, 
a Victualler High Court Pet Aug 21 Ord 
Aug 21 

Fereusson, Huen A, Upper Berkeley st, Gent 
Pet June 26 Ord Aug 21 

Gorvon, Lord Esme, Upper Berkeley st High Court 
March 18 Ord Aug 21 

Gorvon, the Hon Esme Stuart, Little Paxton, Hunts 
Bedford Pet Aug2i Ord Aug 21 

Haskins, Daniet, Kingswood, Glos, Boot Manufacturer 
Bristol Pet Aug 20 Ord Aug 20 

Henpersox, Anprew, Stokesley, Yorks, Entire Horse 
Leader Stockton on Tees and Middlesborough Pet 
Aug 21 Ord Aug 21 

Hicken, Georce Rosert, Birmingham, Provision Dealer 
Birmingham Pet Aug14 Ord Aug 14 

Hixtox, Wititam Leowxarp, Silverstone, Northampton- 
shire, Builder Northampton Pet Aug19 Ord Aug 19 

Hirst, Tuomas Tompson, lately Queen Victoria st, Purton 
Water Factor High Court Pet July 31 Ord Aug 21 

Howanrtu, Youne, Halifax, Wool Merchant Halifax Pet 
Aug 20 Ord Aug 20 

James, Samuret, Leeds, Insurance Agent 
20 Ord Aug 20 

Lerevre, Ferpinanp, Aldersgate st, Feather Manufacturer 
High Court Pet July 22 Ord Aug 22 

Lewis, Tuomas Epwarp, Pontypridd, Glam, Collector for 


High Court 


Pet 


Ieeds Pet Aug 


= Posting Company Pontypridd Pet Aug 22 Ord 
Aug 22 
Marruews, Jane Exizasern, and Lucy Teresa 


Matrnews, Hove, Sussex, Lodging house Keepers 
Brighton Pet Aug 20 Ord Aug 20 

McKinvay, Perer, Upper Thames st, Iron Merchant High 
Court Pet Aug 20 Ord Aug 20 

Morris, Samvet, Lonsdale square, Islington, Dealer in 
Iand High Court Pet April 21 Ord Aug 19 

Morrtos, Isaac Henry, West Gorton, Manchester, Corn 
Dealer Manchester Pet Aug21 Ord Aug 21 

Perkins, Joun Atister, Waunfran, Llandebie, Carmarthen, 
Builder Carmarthen Pet Aug2t Ord Aug 21 

Rosrnson, James, Lymm, Cheshire, Hay Dealer Warring- 
ton Pet Aug 22 Ord Aug 22 

Sarcent, F, York st, Coyent Garden, Artist High Court 
Pet June 29 Ord Aug 20 


Srreere, AtrreD Wricut, Tunstall, Staffs, Copper Plate 
Engraver Burslem and Tunstall Pet Aug 22 Ord 


Aug 22 

Srepuenson, Tuomas Jonnx, Wingate, Durham, Station 
Master Sunderland Pet Augi7 Ord Aug 17 

Sutrox, Witiiam, Cardiff, Club Manager Cardiff 
Aug 20 Ord Aug 20 

Tusss, WituiiAm, late Wood st 
Ord Aug 20 

Wuee rer, Lurner, Breamore, Hants, Innkeeper Salis- 
bury Pet Aug 22 Ord Aug 22 

Wuicneto, Percy J, Brook st, Hanover square, Gent 
High Court Pet July 15 Ord Aug 20 

Wurrcoms, Epwarp Tuomas, Walsall, Time Keeper 
sall Pet Aug 28 Ord Aug 20 

Wixkisson, Frep, Huddersfield, Woollen Merchant Hud- 
dersfield Pet Aug 21 Ord Aug 21 

Younc, Gzorce Herpertr, Southsea, Watchmaker 
mouth Pet Aug 21 Ord Aug 21 

The following amended notice is substituted for that pub- 

lished in the London Gazette, June 19. 

TweepaLe, Samvet Jacos, Guildford, Surrey, Licensed 

Victualler Guildford Pet June16 Ord June 16 


FIRST MEETINGS. 


Bareman, Tuomas, Cardigan, Ironmonger 
Off Rec, 11, Quay st, Carmarthen 
Bray, Cuartes, Gt Wigston, Leics, Book Keeper 
12.30 Off Rec, 34, Friar lane, Leicester 
Davies, Joun, Esgairfawr, Lledrod, Cardiganshire, Farmer 
Sept 11 at 12.30 Townhall, Aberystwith 
Davies, Josern, Cardigan, Saddler Sept 1 at 12 
11, Quay st, Carmarthen 

Davies, Meccuisepecs, Stockton on Tees, Tailor Sept lat 
1.30 Talbot Hotel, Kirkgate, Bradford 

Dean, Antuur, Wealdstone, Farmer Sept 2 at 3 
95, Temple chmbrs, Temple avenue 

Evruer, Fraxx, Greenwich, Greengrocer Sept 4 at 11.30 
241, Railway app, London Bridge 

Gaytor, Henry Samvuet, Darlington, Corn Dealer 
at3 Off Ree, 8, Albert rd, Middlesborough 

Grave, Lewis, John st West, Blackfriars rd, Paint Manu- 
facturer Sept3at11 Bankruptcy bldgs, Portugal st, 
Lincoln’s inn fields 

Harsottie, Rosert, Gosforth, Northumbrld, Wine Mer- 
chant Sept1at2.30 Off Rec, Pink lane, Newcastle 

Haskins, Danie, Kingswood, Glos, Boot Manufacturer 
Sept 2at3 Off Rec, Bank chmbrs, Corn st, Bristol 

Hitt, WittiAM Freperick, Brighton, Tailor Sept 3 at 12 
Senior Off Rec, 24, Railway app, London Bridge 

McKixtay, Peter, Upper Thames st, Iron Merchant Sept 
3 rr} 1 Bankruptcy bldgs, Portugal st, Lincoln’s inn 
fields 

Mortox, Isaac Henry, West Gorton, Manchester, Corn 
Dealer Sept 7 at3 Ogden’s chmbrs, Bridge st, Man- 
chester 

Norroik, Ernest Water, Elms rd, Clapham, Secretary 
to London and Provnel Licensed Victuallers’ Defence 

Sept 7 at 11.30 


Pet 
High Court Pet July 30 


Wal- 


Ports- 


Sept 1 at 12.30 


Sept 2 at 






Off Ree, 


Off Ree, 


Sept 2 









League 
Bridge 
Perry, Bens amin, Newcastle on Tyne, Builder 
12 Off Rec, Pink lane, Newcastle on Tyne 
Perrivor, ABNER, Nottingham, Grocer Sept 1 at 12 
Rec, St Peter’s Church walk, Nottingham 
Po.viarpb, James, Burnley, Cotton Manufacturer 
2.30 Exchange Hotel, Nicholas st, Burnley 
Riautoy, Joun LanGrorp, Cheltenham, Brewer 
3 County Court bldgs, Cheltenham 
Rosensera, Percy Mark, Bradford, Jeweller 
Off Ree, 31, Manor row, Bradford 
Sracey, WittiamM Henny, Grange town, Cardiff, Licensed 
Victualler Sept 1 at 2.30 Off Rec, 29, Queen s‘, Cardiff 
Sreruenson, Tuomas Joun, Wingate, Durham, Station- 
master Sept3at12 Off Rec, 25, John st, Sunderland 


24, Railway app, London 
Sept 2 at 
Off 
Sept 2 at 





Sept 2 at 11 


Sept 1 at | 





Srory, Francis, Wigton, Cumberland, Farmer Sept 8 at 
2 12, Lonsdale st, Carlisle 

Witkiyson, Frep, Huddersfield, Woollen Merchant Sept 
4at3 Haigh & Sons, solors, New st, Huddersfield 

Wyyer, Max, & Co, Fenchurch st, Merchants Sept 3 at 
12 Bankruptcy bldgs, Portugal st, Lincoln’s inn fields 

Yarwoop, Joun Witiiam, Nottingham, General Dealer 
Sept lat 11 Off Rec, St Peter’s Church walk, Notting- 


ham 
ADJUDICATIONS. 


ALDRIDGE, WiLLiAM, Upper Deal, Greengrocer Canterbury 
Pet Aug 20 Ord Aug 21 

AvuckLanp, Tuomas, Northampton, Solicitor’s Clerk 
Northampton Pet July 22 Ord Aug 19 

Bacox, Joserpn Waker, and Litty Gerrrupe Bacoyx, 
Skegness, Lincs, Refreshment Home Keepers Boston 
Pet Aug 22 Ord Aug 22 

Brockett, Mary Saran, Northampton, Shoe Manu- 
facturer Northampton Pet July 11 Ord Aug 19 

CassweL_t, Tuomas Ricuarnv, Aylestone, Leics, 
Butcher Nottingham Pet Aug 22 Ord Aug 22 

Danses, Josernu, Cleveland rd, Downham rd, Islington, 
Licensed Victualler High Court Pet Aug 21 Ord 
Aug 21 

DIAMONDSTEIN, Manrk, Bedford sq, Commercial rd, Manu- 
facturing Furrier High Court Pet July 28 Ord Aug 20 

Exuis, Saran, Rhiwbryfdir, Blaenau Festiniog, Merioneth, 


late 


Grocer Blaenau Festiniog Pet Aug14 Ord Aug 19 
Fox, Exiza Rosina, Birmingham, Wine Merchant Bir- 
mingham Pet July15 Ord Aug 22 
Henpersox, Anprew, Stokesley, Yorks, Entire Horse 
Leader Stockton on Tees and Middlesborough Pet 
Aug 21 Ord Aug 21 


Hicks, Georce Rosert, Birmingham, Provision Dealer 
Birmingham Pet Aug14 Ord Aug 22 

Hitt, Epwarp May, Raymond bldgs, Gray’s inn, Solicitor 
High Court Pet May 20 Ord Aug 20 

Hiy ton, Witi1AM Leonarp, Silverstone, Northamptonshire, 
Builder Northampton Pet Augi19 Ord Aug 19 

Hurvine, Georce Jonny, Bath, Boot Salesman Bath 
July 31 Ord Aug 21 

James, Samuet, Leeds, Insurance Agent Leeds 
20 Ord Aug 20 

Kixasnortu, Atsert Epwarp, Groombridge, Sussex, 
Brewer’s Traveller Tunbridge Wells Pet July 21 Ord 
Aug 21 

Kwicur, Hannan, Halstead, Essex, General Factor 
chester Pet July 31 Ord Aug 22 

Lewis, Tuomas Epwarp, Pontypridd, Glam, Collector for 
Bill Posting Co Pontypridd Pet Aug 22 Ord Aug 22 

Marruews, Watrer, Webb’s rd, Battersea rise, Surrey, 
Assistant toa Milk Seller Wandsworth Pet Aug 4 
Ord Aug 20 

Morey, Cuar.es, Southsea, Builder Portsmouth Pet June 
29 Ord Aug 18 

Morton, Issac Henry, West Gorton, Manchester, Corn 
Dealer Manchester Pet Aug 21 Ord Aug 21 

Norroik, Ernest Water, Elms rd, Clapham, Surrey, 
Secretary to London and Provnel Licensed Victualler’s 
Defence League Wandsworth Pet May 22 Ord 
Aug 21 * 

Perkins, Joun Avister, Waunfran, L'andebie, Carmar- 


Pet 
Pet Aug 


Col- 


thenshire, Builder Carmarthen Pet Aug 20 Ord 
Aug 21 ; 
Rosryson, JAmes, Lymm, Cheshire, Hay Dealer Warring- 


ton Pet Aug2l Ord Aug 22 

Russet, Joun, Whitehaven, Iron Merchant Whitehaven 
Pet July 31 Ord Aug 20 

Sune, Joun Lioyp, Opera Comique Theatre, Strand, 
Comedian High Court Pet AprilS Ord Aug 22 

SnusHatt, Epwarp Davin, and Watrer Sxvusia.t, 
Nottingham, Wine Merchants Nottingham Pet July 
27 Ord Aug 20 

Sreete, ALrrep Wricut, Tunstall, Staffs, Copper-plate 
Engraver Burslem and Tunstall Pet Aug 22 Ord 
Aug 22 

Srevensoyx, Tuomas Joun, Wingate, Durham, Station 
Master Sunderland Pet Augi17 Ord Aug 21 

Surron, Witvam, Cardiff, Club Manager Cardiff 
20 Ord Aug 20 

Unperwoop, Henry Cuarces, Nottingham, Coal Merchant 
Nottingham Pet July31 Ord Aug 21 

Warne, Arruvr Sreruey, Nottingham, 


Pet Aug 


Lace Dresser 


Nottingham Pet Junes8 Ord Aug 20 

Wacker, R A, Muscovy court, Mercantile Salesman High 
Court Pet May 13 Ord Aug 21 

Wuee.er, Lurner, Breamore, Hants, Innkeeper Salis- 


bury Pet Aug 22 Ord Aug 22 
Wickenpes, WiituiAm Henry, Wells, Somerset, Confec- 
tioner Wells Pet July 31 Ord Aug 21 
Wikiyson, Frep, Hudderstield, Woollen Merchant Hud- 
dersfield Pet Aug 21 Ord Aug 21 
Younea, George Hersert, Southsea, Watchmaker 
mouth Pet Augi1s8 Pet Aug 21 
The following amended notice is substituted for that pub- 
ished in the London Gazette, June 30. 
TweevaLe, Samuet Jacop, Guildford, Surrey, 
Victualler Guildford Pet June 16 
The following amended notice is substituted for that pub- 
lished in the London Gazette, July 21. 


Marks, Moses, Sunderland, Outfitter Sunderland 
July 16 Ord July 22 


Ports- 


Licensed 
Ord June 27 


Pet 





Where difficulty is experienced in procuring th? 
Journal with regularity in the Country, it 
is requested that application be made direct 
to the Publisher. 


All letters ‘intended for publication in the 
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by the name of the writer. 

















